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p h A n  d A u

Ngan hang th iro n g  mai co phan B ic  A (sau day goi ta t la BAC A  BANK) la Ngan 
hang th iro ’ng mai co phan du’O’c th y c  hien tat ca cac hoat dong ngan hang va cac hoat 
dong kinh doanh khac co lien quan theo quy dinh cua phap luat vi m uc tieu lo-i nhuan, 
gop phan thy ’c hien cac m yc tieu kinh te - xa hpi cua Nha nu’O’c. To chCrc va hoat dong 
cua BAC A  BANK du’O’c th i/c  hien theo Dieu le nay, cac quy djnh cua phap luat trong 
ITnh vijc ngan hang va cac quy djnh phap luat hien hanh khac co lien quan.

C H U ’O ’N G  I.
N H O N G  Q U Y O jN H  C H U N G  

M U C  1 -  G lA l T H IC H  T H U A T  N G O 5

D i§ u  1. G ia i th ic h  th u a t  ngu*1

1. “ N HNN” hay “Ngan hang Nha nu’O’c” la Ngan hang Nha nu’d c V ie t Nam.

2. “BAC A  BA N K” la Ngan hang thu’O’ng mai co phan Bac A.
3. “V ie t N am ” la nu’O’c Cong hoa xa hoi chu nghTa V ie t Nam.

4. “Luat Doanh ngh iep” la Luat Doanh nghiep du’p’c Q uoc hoi nu’O’c Cong hoa 
xa hoi chu nghTa V ie t Nam  thong qua ngay 17 thang 06 nam 2020 d im e  si>a doi, bo 
sung bcri Luat so 03/2022/Q H 15 ngay 11 thang 01 nam 2022 (“Luat Doanh ngh iep”).

5. “Luat Cac to chu’c tin  dung” la Luat Cac to chipc tin  dung du’p’c Q uoc hoi 
nu’O’c Cong hoa xa hoi chu nghTa V iet Nam thong qua ngay 18 thang 01 nam 2024 
(“Luat Cac TC T D ”).

6. “Luat ChCmg khoan” la Luat Chipng khoan du’p’c Q uoc hoi nu’O’c Cong hoa xa 
hoi chu nghTa V ie t Nam thong qua ngay 26 thang 11 nam 2019 (“Luat Chi>ng 
khoan”).

7. “Phap lua t” la ta t ca cac van ban quy pham  phap luat (theo quy djnh tai Luat 
Ban hanh van ban quy pham  phap luat) du’p’c cac co> quan Nha nu’O’c co tham  quyen 
ban hanh trong ti>ng tho ’i ky lien quan den cac hoat dong ngan hang.

8. “Von dieu le ” la tong menh gia co phan cua BAC A  BANK da ban cho co 
dong va du’p’c ghi tai D ieu le nay2.

9. “Von phap d jnh ” la m ire  von toi thieu 
thanh lap ngan hang3.

phai co theo quy d jnh cua phap luat de

10. “Gia trj th y c  cua von dieu le” du’p’c xac djnh b ln g  von dieu le va thang du1 
von co phan, cong lo-i nhuan luy ke ch ira  phan phoi, tr ir  lo luy ke ch ira  xur ly du’p’c 
phan anh tren so sach ke toan4.

11. “G iay ph ep” la G iay phep thanh lap va hoat dong cua BAC A  BANK do

1 Oieu 4 Luat C3c TC TD
2 Khoan 42 Oieu 4 Lu$t C£c TCTD
3 Khoan 44 Oi&u 4 Lu$t C^c TC TD
4 Khoan 3 Oieu 28 Lu$t C^c TC TD
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Ngan hang Nha n o d e  cap. Van ban cua Ngan hang Nha nu’O’c ve sd a  doi, bo sung 
G iay phep la m ot bo phan khong tach rd i cua G iay phep5.

12. “Co toe” la khoan Igi nhuan rong du’O’c tra cho mdi co phan b lng tien mat 
hoac b lng  tai san khac6.

13. “Co phan” la von dieu le cua BAC A  BANK du’p’c chia thanh cac phan bang
nhau.

14. “Co ph ieu” la chdng  chi do BAC A  BANK phat hanh hoac but toan ghi so 
hoac dO lieu dien to  xac nhan quyen s o  hOu m ot hoac m ot so co phan cua BAC A  
BANK.

15. “Co dong” la to  chOc hoac ca nhan so  hOu it nhat m ot co phan da phat 
hanh cua BAC A  BANK va dang ky ten trong so dang ky co dong cua BAC A BANK.

16. “Co dong Ion ” la co dong s o  hOu tO 05%  so co phan co quyen bieu quyet 
trd  len cua BAC A  BANK, bao gom  ca so co phan co dong do s o  hOu gian tiep7.

17. “So dang ky co dong” la m ot tai lieu bang van ban giay, tap du’ lieu dien to  
ghi nhan thong tin ve s o  hdu co phan cua cac co dong BAC A  BANK theo quy djnh 
tai O ieu 15 cua O ieu le nay.

18. "S o  hdu  gian tie p ” la v iec to choc, ca nhan s o  hdu  von dieu le cua BAC A  
BANK thong qua uy thac dau to  hoac thong qua doanh nghiep ma to choc, ca nhan 
do so  hd u  tren 50%  von dieu le8.

19. “N g o d i co lien qu an” la to choc, ca nhan co quan he tro c  tiep hoac gian tiep 
vd i to choc, ca nhan khac thuoc m ot trong cac tro d n g  hop  sau day9:

a) Cong ty m e vd i cong ty  con va n g o g c  lai; cong ty  m e vd i cong ty con cua 
cong ty  con va n g o g c  lai; to  ch o c  tin  dung vd i cong ty con cua to  ch o c  tin  dung va 
n g o g c  lai; to  ch o c  tin  dung vd i cong ty con cua cong ty  con cua to ch o c  tin  dung va 
n g o g c  lai; cac cong ty con cua cung m ot cong ty me hoac cua cung m ot to ch o c  tin 
dung vd i nhau; cac cong ty  con cua cong ty con cua cung m ot cong ty  me hoac cua 
cung m ot to ch o c  tin  dung vd i nhau; n g o d i quan ly, kiem  soat vien, thanh vien Ban 
kiem soat cua cong ty me hoac cua to ch o c  tin  dung, ca nhan hoac to ch oc  co tham  
quyen bo nhiem nhdng n g o d i nay vd i cong ty con va n g o g c  lai;

b) Cong ty hoac to  ch o c  tin  dung vd i n g o d i quan ly, kiem  soat vien, thanh vien 
Ban kiem soat cua cong ty  hoac to ch o c  tin  dung do hoac vd i cong ty, to ch o c  co 
tham  quyen bo nhiem  nhdng n g o d i do va n g o g c  lai;

c) Cong ty hoac to  ch oc  tin  dung vd i to choc, ca nhan s d  hdu to  05% von dieu 
le hoac von co phan co quyen bieu quyet trd  len tai cong ty  hoac to  ch o c  tin  dung do 
va n g o g c  lai;

d) Ca nhan vd i vg , chong; cha me de, cha me nuoi, cha d o g n g , me ke, cha me

5 Khoan 15 Dieu 4 L u |t C£c TC TD
6 Khoan 5 Dieu 4 Lu$t Doanh nghi$p
7 Khoan 8 Dieu 4 Lucit Ccic TCTD; Khoan 18 Dieu 4 Luat Chung kho&n
8 Khoan 33 Oieu 4 Lu$t C3c TC TD
9 Khoan 24 Dieu 4 LuSt C£c TC TD
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vg , cha m e chong; con de, con nuoi, con rieng cua v g  hoac chong, con dau, con re; 
anh, chj, em cung cha me; anh, chj, em cung cha khac me; anh, chj, em cung me 
khac cha; anh vg , chj vg , em vg , anh chong, chj chong, em  chong, anh re, em re, chj 
dau, em dau cua ngircyi cung cha me hoac cung cha khac me, cung me khac cha 
(sau day goi la vg , chong, cha, me, con, anh, chj, em ); ong ba noi, ong ba ngoai; 
chau noi, chau ngoai; bac ruot, co ruot, di ruot, chu ruot, cau ruot va chau ruot;

d) Cong ty hoac to  chCrc tin  dung vd i ca nhan co m oi quan he theo quy djnh tai 
diem  d khoan nay va i n g im i quan ly, kiem  soat vien, thanh vien Ban kiem  soat, thanh 
vien gop von hoac co dong so1 hCru ti> 05%  von dieu le hoac von co phan co quyen 
bieu quyet trd  len cua cong ty  hoac to ch irc  tin  dung do va n g irg c  lai;

e) Ca nhan d im e  uy quyen dai dien phan von gop cho to chi>c, ca nhan quy 
djnh tai cac diem  a, b, c, d va d  khoan nay veri to  ch irc , ca nhan uy quyen; cac ca 
nhan d irg e  uy quy§n dai dien phan v6n gop cua cung m ot to ch irc  veri nhau;

g) Phap nhan, ca nhan khac co moi quan he tiem  an rui ro cho hoat dong cua 
BAC A  BANK d irg e  xac djnh theo quy djnh npi bo cua BAC A  BANK hoac theo yeu 
cau bang van ban cua Ngan hang Nha nu’O’c thong qua hoat dong thanh tra, giam 
sat.

20. “N g ird i quan ly” bao gdm  Chu tjch Hoi dong quan trj, thanh vien khac cua 
Hoi dong quan trj; Tong giam  doc cua BAC A  B A N K 10.

21. “N g ird i d ieu hanh” bao gom Tong giam  doc, Pho Tong giam  doc, Ke toan 
trircrng, G iam doc chi nhanh cua BAC A  BAN K11.

22. “Cong ty con cua BAC A  BAN K” la cong ty thuoc m ot trong cac trircrng hgp 
sau day12:

a) BAC A  BA N K hoac BAC A  BANK va n g ird i co lien quan cua BAC A  BANK scr 
hCru tren 50% von dieu le hoac tren 50%  so co phan co quyen bieu quyet cua cong ty 
do;

b) BAC A  BAN K co quyen bo nhiem  da so hoac ta t ca thanh vien Hoi dong 
quan trj, thanh vien Hoi dong thanh vien hoac Tong giam  doc (G iam  doc) cua cong ty 
do;

c) BAC A  BANK co quyen s ira  doi, bo sung dieu le cua cong ty do;

d) BAC A  BANK hoac BAC A  BANK va n g ira i co lien quan cua BAC A  BANK 
tr irc  tiep hoac gian tiep kiem  soat v iec thong qua nghj quyet, quyet d jnh cua Dai hoi 
dong co dong, Hoi dong quan trj, Hoi dong thanh vien cua cong ty  do.

23. “Cong ty  lien ket cua BAC A  BA N K” la cong ty  ma BAC A  BAN K hoac BAC 
A  BANK va n g im i co lien quan cua BAC A  BANK scy htru tren 11% von dieu le hoac 
tren 11% so co phan co quyen bieu quyet, nh irng khong phai la cong ty  con cua BAC 
A  BA N K13.

10 Khoan 26 Dieu 4 Lu$t C£c TC TD
11 Khoan 25 Dieu 4 Lu$t Cac TC TD
12 Khoan 9 Dieu 4 Lu$t C£c TC TD
13 Khoan 11 Oieu 4 LuSt C£c TC TD



D ie u  2. A p  d u n g  v a  d in  c h id u

1. Trong O ieu le nay, bat ky d in  chieu nao td i bat clp quy cljnh hoac van ban 
phap luat nao se bao gom  ca nhumg s ira  doi, bo sung hoac van ban phap luat thay 
the cua chung.

2. Cac tieu de (Chu’O’ng, muc, dieu cua Oieu le nay) du’p’c sd dung nhim  thuan 
tien cho viec theo doi va khong anh hu’O’ng tdi cau true, noi dung cua Oieu le nay.

M U C  2 -  TE N , H iN H  THLTC P H A P  LY, T R U  S &  C H IN H , D Q N  V | M A N G  LU ’O’I, T H Q I 
H AN H O A T  D O N G , N G lfO l D A I D IE N  T H E O  P H A P  L U A T, D A U  C U A  B A C  A  B A N K

D ie u  3. T e n , h in h  thu»c p h a p  ly, tru  s a  c h in h , d e n  vj m a n g  lipdi

1. Ten Ngan hang

- Ten day du b in g  tieng V iet: Ngan hang th ira n g  m ai co phan B ic  A

- Ten day du bang tieng Anh: Bac A  Com m ercia l Jo in t S tock Bank

- Ten vie t t i t :  BAC A  BANK

2. Tru sd  ch inh:

- Oja ch i tru s d  ch inh: So 117, d a d n g  Quang Trung, phu’dng  Quang Trung, 
thanh pho Vinh, tinh Nghe An.

-B ie n  thoai: 0238.3844277

-F a x : 0238.3841757

- W ebsite: h ttp ://w w w .baca-bank.vn

3. BAC A BAN K la ngan hang thu’O’ng m ai du’p’c thanh lap, to c h a c  du’O’i hinh  
thine cong ty co phan, co ta  each phap nhan theo quy djnh cua phap luat.

4. BAC A  BAN K du’p’c thanh lap, m ua lai cong ty  con, cong ty lien ket; thanh lap 
chi nhanh, van phong dai dien, da n  vj s a  nghiep, phong giao djeh d  trong nu’O’c; chi 
nhanh, van phong dai dien, cac hinh thde  hien dien th ira n g  mai khac d  n ird c  ngoai 
de th a c  hien m uc tieu hoat dong cua BAC A  BANK phu hop  vd i quy djnh cua phap 
luat.

D i i u  4 . T h a i  h a n  h o a t d o n g 14

T h a i han hoat dong cua  BAC A  BANK la 99 nam, ke t ir  ngay 01/09/1994.

T h a i han hoat dong cua BAC A  BANK co the d u p e  thay doi/g ia han theo Nghj 
quyet cua Oai hoi dong co dong va phai du’p’c Ngan hang Nha n ird c  chap thuan 
bang van ban.

D i lu  5. N g u ’d i  d a i d ie n  th e o  p h a p  lu a t15

1. Ngu’d i dai d ien theo phap luat cua BAC A  BANK la Tong giam  doc.

14 Dieu 3 Giay ph<§p thanh l£p va hoat d6ng Ngan hang thirong mai co phan so 47/G P-NHN N ngay 
16/4/2019; Dieu 37 Luat Cac TC TD
15 Dieu 11 Luat Cdc TC TD
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2. Ngu’d i dai dien theo phap luat cua BAC A  BANK phai cu  tru tai V iet Nam, 
tru’dng hop v£ng m at o’ V iet Nam phai uy quyen bang van ban cho ngu’d i khac la 
ngu’d i quan ly, ngu’d i d ieu hanh cua BAC A  BANK dang cw  tru ta i V iet Nam de thu-c 
hien quyen, nghTa vu cua ngu’d i dai dien theo phap luat cua BAC A  BANK.

D i i u  6. D iu  c u a  B A C  A  B A N K

1. Dau cua BAC A  BANK bao gom dau du’O’c lam tai c a  s d  khac dau hoac dau 
d u d i hinh th a c  c h d  ky so theo quy dinh cua phap luat ve giao djch dien td  va quy 
djnh cua BAC A  BANK (neu co).

2. Hoi dong quan trj du’p’c quyen quyet djnh loai dau, h inh thdc, so lu-ang va 
noi dung dau cua BAC A  BANK;

3. V iec si> dung, liru  giCr va quan ly dau cua BAC A  BANK phu hop vd i quy 
djnh cua phap luat va du’p’c th a c  hien theo cac quy djnh noi bo lien quan den vipc slp 
dung, lu’u giCr va quan ly dau.

4. D ai hoi dong co dong, Hoi dong quan trj, Ban kiem  soat, Tong giam  doc va 
nhumg ngu’d i co tham  quyen khac cua BAC A  BANK si> dung dau theo quy djnh cua 
BAC A  BANK va quy djnh cua phap luat hien hanh.

M U C  3 - M U C  T IE U , P H A M  V I V A  N O I D U N G  H O A T  D O N G

B i§ u  7. M u c  tie u , p h a m  v i h o a t d o n g

1. M uc tieu hoat dong cua BAC A  BANK la xay dang , phat then ngan hang trd  
thanh m ot ngan hang th a a n g  mai da nang va hien dai, hoat dong to t nhat tai V iet 
Nam vd i chat lu’p’ng djch vu tot, cong nghe hien dai, dpi ngu nhan s ir  co trinh  do 
chuyen mon cao, hoat dong kinh doanh on djnh, an toan va hieu qua.

2. BAC A  BANK th a c  hien hoat dong ngan hang, hoat dong kinh doanh khac 
du’p’c ghi trong G iay phep cap cho BAC A  BANK va cac hoat dong kinh doanh khac 
phu hop  vd i quy d jnh cua phap luat.

M U C  4  - C A C  H O A T  D O N G  C H IN H  C U A  B A C  A  B A N K  

D i§ u  8. N o i d u n g  h o a t d o n g 16

1. Nhan tien g d i khong ky han, tien gd i co ky han, tien g d i tie t kiem  va cac loai 
tien gd i khac.

2. Cap tin  dung d a d i cac hinh th d c  sau day:

a) Cho vay;

b) Chiet khau, tai ch ie t khau cong cu chuyen n h aa ng  va g iay td  co gia khac;
c) Bao lanh ngan hang;

d) Phat hanh the  tin  dung;

16 Giay ph6p thanh lap v£ hoat <J6ng Ng§n h^ng thuw ig  mai co phan so 47/G P-N H N N  do Thong doc 
Ngdn hdng Nhd nude Vi$t Nam clip ng£»y 16/04/2019; Dieu 107 Luat C£c TC TD
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d) Bao thanh toan trong n o d e

e) Thu1 tin dung.

3. M o  tai khoan thanh toan cho khach hang.

4. Cung dng djch vu thanh toan trong node :
a) Cung dng  phocm g tien thanh toan;

b) T h o c  hien djch vu thanh toan sec, lenh chi, uy nhiem  chi, nhd  thu, uy nhiem 
thu, the ngan hang, djch vy thu ho va chi ho.

5. M d  tai khoan:

a) M d  tai khoan tai Ngan hang Nha n o d e  V ie t Nam;

b) M d  tai khoan tai to ch oc  tin  dung, chi nhanh ngan hang n o d e  ngoai khac.

6. To  ch oc  thanh toan noi bo, tham  gia he thong thanh toan lien ngan hang 
quoc gia.

7. Djch vu quan ly tien mat, to  van ngan hang, tai ch inh; cac djch vu quan ly, 
bao quan tai san, cho thue tu, ket an toan.

8. T o  van tai ch inh doanh nghiep, to  van mua, ban, hop  nhat, sap nhap doanh 
nghiep va to  van dau to .

9. Djch vu khac lien quan den bao thanh toan, th o  tin  dung.

10. Tham  gia dau thau, mua, ban tin  phieu Kho bac, cong cu chuyen nhogng, 
trai phieu C hinh phu, tin  phieu Ngan hang Nha n o d e  va cac g iay td  co gia khac tren 
thj tro d n g  tien te.

11. Mua, ban tra i phieu C hinh phu, trai phieu doanh nghiep.

12. Djch vu m oi g id i tien te.

13. Phat hanh chdng  ch i tien gd i, tra i phieu de huy dong von theo quy djnh cua 
Luat C ac to  ch o c  tin  dung, Luat C hdng khoan, quy djnh cua C hinh phu va ho dn g  
d in  cua Ngan hang Nha n o d e  V ie t Nam.

14. Vay von cua Ngan hang Nha n o d e  d o d i h inh th d e  ta i cap von theo quy 
djnh cua Luat Ngan hang Nha n o d e  V iet Nam va h o d n g  d in  cua Ngan hang Nha 
n o d e  V ie t Nam.

15. Vay, cho vay, gd i, nhan g d i von cua to ch o c  tin  dung, chi nhanh ngan hang 
n o d e  ngoai, to ch o c  tai ch inh trong n o d e  va n o d e  ngoai theo quy djnh cua phap luat 
va ho d n g  d in  cua Ngan hang Nha n o d e  V ie t Nam.

16. Gop von, m ua co phan theo quy djnh cua phap luat va ho d n g  d in  cua 
Ngan hang Nha n o d e  V ie t Nam.

17. Oy thac, nhan uy thac, dai ly trong ITnh v o c  lien quan den hoat dong ngan 
hang, kinh doanh bao hiem, quan ly tai san theo quy djnh cua phap luat va hodng  
d in  cua Ngan hang Nha n o d e  V ie t Nam.

18. Kinh doanh, cung dng djch vu ngoai hoi tren thj tro d n g  trong n o d e  va tren 
thj tro d n g  quoc te  trong pham  vi do Ngan hang Nha n o d e  V ie t Nam quy djnh.
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19. Vf dien tu .

20. Dau tu  hop dong tuomg lai tra i phieu C hinh phu.

21. Mua no\

22. BAC A  BANK th y c  hien cac hoat dong khac phu ho p  vd i quy d|nh cua phap
luat.

O i iu  9 . K in h  d o a n h  b d t d o n g  s a n 17

BAC A  BANK khong du’O’c kinh doanh bat dong san, tru cac trudng hop sau
day:

1. Mua, dau tu , s o  hOu bat dong san de slp dung lam tru so  kinh doanh, dja 
diem  lam viec hoac c o  s o  kho tang phuc vu tru e  tiep cho cac hoat dong nghiep vu 
cua BAC A  BANK;

2. Cho thue m ot phan tru so  kinh doanh thuoc s o  hu u  cua BAC A  BANK chua  
su  dung het;

3. Nam g iu  bat dong san do viec x ir  ly no. Trong th d i han 05 nam, ke tu  ngay 
quyet djnh x u  ly ta i san bao dam  la bat dong san, BAC A  BAN K phai ban, chuyen 
nh iro ng  hoac mua lai bat dong san nay. T ru o n g  hop  m ua lai bat dong san phai bao 
dam m uc d ich s o  dung quy dinh tai khoan 1 D ieu nay va ty  le dau to  vao tai san co 
djnh quy djnh tai khoan 3 D ieu 144 cua Luat Cac to  ch o c  tin  dung.

D i§ u  10 . C a c  h an  c h §  d e  b a o  d a m  an  to a n  tro n g  h o a t d o n g

Trong qua trinh  hoat dong, BAC A  BANK phai tuan thu cac quy djnh ve cac han 
che de bao dam an toan trong hoat dong theo quy djnh cua Luat C ac to ch o c  tin 
dung, Thong doc Ngan hang Nha nude , cac quy djnh khac co lien quan cua phap 
luat.

C H U ’O ’N G  II.
v O n  o i £ u  l e , t h a y  b O i v O n  d i £ u  l e , v O n  h o a t  d o n g

D id u  11 . V 6 n  di&u le c u a  B A C  A  B A N K

1. Von dieu le cua BAC A  BANK tai thd i diem  ban hanh dieu le nay la: 
8 .959.336.420.000 dong (BSng chCr: Tam ngh'm ch in  tram  nam  m ircri ch in  ty ba tram  
ba m u u i sau trieu bon tram  ha i m iro i ngh in  dong);

2. Von dieu le cua BAC A  BANK d u g c  hach toan bang dong V iet Nam (VND);

3. BAC A  BA N K phai duy tri gia trj th u c  cua von dieu le toi th ieu bdng m u c  von 
phap djnh theo quy djnh cua phap luat hien hanh18.

D i§ u  12 . T h a y  d o i v 6 n  d i§ u  le 19

1. V iec thay doi von dieu le cua BAC A  BANK (tang hoac giam ) d u g c  th u c  hien

17 Oieu 139 Luat C£c TC TD
18 Oieu 28 LuSt Cac TC TD
19 Oieu 37 Luat Cac TC TD
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tren co  so’ nghj quyet cua Dai hoi dong co dong va phai d o g e  NHNN chap thuan 
b in g  van ban tro d c  khi th g c  hien thu tuc thay doi von dieu le theo dung quy djnh 
phap luat hien hanh.

2. C ac hinh th d c  tang von dieu le cua BAC A  BANK:

a) Tang to  v iec chuyen doi tra i phieu chuyen doi, quy dip trd  bo sung von dieu 
le, thang dip von co phan, Igi nhuan de lai va cac quy khac theo quy djnh cua phap 
luat20;

b) Chao ban co phan hoac phat hanh them  co phan de tang von;

c) C ac hinh th d c  khac do D ai hoi dong co dong quyet djnh, phu hop vd i cac 
quy djnh cua phap luat.

3. C ac hinh th d c  g iam  von dieu le cua BAC A  BANK21

a) BAC A BA N K m ua lai co phan da ban theo yeu cau cua co dong hoac theo 
quyet d jnh cua BAC A  BANK;

b) C ac tro d n g  hop  khac theo quy djnh cua phap luat.

4. Ho so, trinh  to , thu tuc de nghj chap thuan thay doi von dieu le d o g e  th g c  
hien theo cac quy d jnh cua phap luat.

D id u  13 . V 6 n  h o a t d o n g  c u a  B A C  A  B A N K 22

1. Von chu s d  hdu:

a) Von dieu le;

b) C ac khoan chenh lech do danh gia lai tai san, chenh lech ty gia theo quy djnh 
cua phap luat;

c) Thang d o  von co phdn;

d) C ac quy: quy d o  trd  bo sung von dieu le, quy dau to  phat then, quy d g  
phong tai ch inh;

d) Lg i nhuan luy ke choa  phan phoi, lo luy ke choa  x d  ly;

e) Von khac thuoc s d  hdu  cua BAC A  BANK theo quy djnh cua phap luat.

2. Von huy dong:

a) Von huy dong tien gd i cua cac to ch o c  va ca nhan;

b) Von huy dong thong qua phat hanh cac loai g iay td  co gia;

c) Von vay cac to ch o c  tin  dung, to ch o c  tai ch inh trong va ngoai node;

d) V ay Ngan hang Nha n o d e  V ie t Nam;

d) Von nhan uy thac dau to ;

20Di§u 11 Thong tu- 50 /2018/TT-NH NN
21 Khoan 5 Dieu 112 LuSt Doanh nghiep
22 Dieu 4 ND 93/2017/NO -CP
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3. Von khac theo quy djnh cua phap luat.

CHU’O’NG III.
c 6  p h An , c 6  d o n g , c 6  p h i£ u , t r a i p h i£ u

O i§ u  14 . C a c  lo a i c o  p h ln ,  m e n h  g ia  c o  p h ln ,  c o  d o n g 23

1. Toan bo co phan cua BAC A  BANK vao ngay ban hanh D ieu le nay la co 
phan pho thong. N g e d i s o  heu co phan pho thong la co dong pho thong.

2. Mdi co phan cua BAC A  BANK co menh gia 10.000 (m e d i nghin) dong. So 
liro ’ng co phan cua BAC A  BANK b in g  von dieu le chia cho m enh gia co phan.

3. BAC A  BANK co the co co phan eu dai co te c  theo quyet djnh cua Dai hoi 
dong co dong. Co phan eu  dai co te c  la co phan du’p’c tra co te c  vd i m e c  cao hen so 
ve i m ec co te c  cua co phan pho thong hoac m e c  on djnh hang nam. Co te c  de o ’c 
chia hang nam gom co te c  co djnh va co te c  thedng . Co te c  co djnh khong phu thuoc 
vao ket qua kinh doanh cua BAC A  BANK va chi de o ’c tra khi BAC A  BANK co lai. 
T ree ng  hop BAC A  BANK kinh doanh thua lo hoac co lai nheng khong du de chia co 
te c  co djnh thi co te c  co djnh tra cho co phan eu dai co te c  d e o ’c cong don vao cac 
nam tiep theo. M e c  co tire  co djnh cu the va pheo ’ng thee  xac djnh co te c  the dn g  do 
Dai hoi dong co dong quyet djnh va de o ’c ghi tren co phieu cua co phan eu dai co tec. 
Tong gia trj menh gia cua co phan eu dai co te c  toi da b in g  20%  von dieu le cua BAC 
A  BANK. ’

Thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam  doc va 
ngecri quan ly, n g e d i dieu hanh khac cua BAC A  BANK khong de o ’c m ua co phan 
eu  dai co te c  do BAC A  BANK phat hanh. N g e d i de o ’c m ua co phan eu  dai co te c  
do Dai hoi dong co dong quyet djnh.

Co dong s d  he u  co phan eu  dai co te c  co cac quyen va nghTa vu nh e  co dong 
pho thong, tre  quyen bieu quyet, d e  hop Dai hoi dong co dong, de c e  n g e d i vao Hoi 
dong quan trj va Ban kiem  soat.

4. Co phan pho thong khong the chuyen doi thanh co phan eu dai. Co phan eu dai 
co the chuyen doi thanh co phan pho thong theo nghj quyet cua Dai hoi dong co dong.

5. Trong qua trinh  hoat dong, BAC A  BANK phai co toi th ieu 100 co dong va 
khong han che so leo ’ng toi da.

D i§ u  15. S o  d a n g  ky  c o  d o n g 24

1. So dang ky co dong dep>c lap, leu  g ie  bd i BAC A  BANK hoac Tong cong ty 
leu  ky va bu tre  ch en g  khoan V iet Nam.

2 . T re d n g  hop  co dong co thay doi thong tin dja chi lien lac thi phai thong bao 
kjp thd i vd i BAC A  BANK de he d n g  dan, cap nhat vao So dang ky co dong. BAC A 
BANK khong chju trach nhiem  ve viec khong lien lac d e p ’c vd i co dong do khong 
d e o ’c thong bao thay doi dja chf lien lac cua co dong. "

23 Dieu 60 Lu$t Cac TC TD
24 Dieu 122 Luat Doanh nghi$p
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3. So dang ky co dong phai co cac noi dung chu yeu phu hop vd i quy djnh phap 
luat.

4. BAC A  BANK phai cap nhat kip thd i thay doi co dong trong So dang ky co dong 
theo yeu cau cua co dong co lien quan va phu hap vdi quy djnh phap luat co lien quan.

D i§ u  16 . Q u y § n  c u a  c o  d o n g  p h o  th o n g 25

1. Tham  du> va phat bieu y kien trong cac cuoc hop Dai hoi d 6ng co dong va 
th irc  hien quyen bieu quyet tr irc  tiep hoac thong qua dai dien theo uy quyen; m oi co 
phan pho thong co m ot phieu bieu quyet.

2. Nhan co td c  theo nghj quyet cua Dai hoi dong co dong.

3. Du’p’c iru  tien m ua co phan m d i chao ban tira n g  dng vd i ty le co phan pho 
thong cua tdng  co dong trong BAC A  BANK phu hop quy djnh cua phap luat.

4. Chuyen nhu’O’ng co phan, quyen m ua co phan cho co dong khac cua BAC A  
BANK hoac to  chdc , ca nhan khac theo quy dinh cua Luat C ac to  ch d c  tin dung va 
D ieu le nay.

5. Xem, tra cdu, trich  luc thong tin ve ten va dja chi lien lac trong danh sach co 
dong co quyen bieu quyet; yeu cau sda  doi thong tin khong ch inh xac cua m inh.

6. Xem, tra cdu , trich  luc, sao chup D ieu le cua BAC A  BANK, so bien ban hop 
Dai hoi dong co dong, nghj quyet, quyet djnh cua Dai hoi dong co dong.

7. Du’p’c chia phan tai san con lai tu’O’ng dng vdi so co ph§n s d  hdu  tai BAC A  
BANK khi BAC A  BANK giai the hoac pha san.

8. Uy quyen bdng van ban cho ngu’d i khac th a c  hien cac quyen, nghTa vu cua 
m inh; ngu’d i du’p’c uy quyen khong du’p’c dng ci> vd i t ir  each cua ch inh m inh.

9. Co dong la ca nhan s d  hdu 05%  tong so co phan pho thong co quyen dng 
c d  Hoi dong quan trj, Ban kiem soat. Co dong hoac nhom  co dong s d  hdu td  05% 
tong so co phan pho thong trd  len co quyen de c d  ngu’d i vao Hoi dong quan trj, Ban 
kiem  soat. Danh sach dng  c d  vien phai du’p’c g d i den Hoi dong quan trj theo thd i han 
do Hoi dong quan trj quy djnh. V iec de c d  ngu’d i vao Hoi dong quan trj, Ban kiem 
soat du’p’c th irc  hien n h ir sau:

a) Co dong, nhom  co dong s d  hdu  td  05%  den d a d i 15% tong so co phan pho 
thong du’p’c de c d  toi da m ot dng c d  vien;

b) Co dong, nhom  co dong s d  hdu  td  15% den dipdi 25%  tong so co phan pho 
thong du’p’c de c d  toi da hai dng c d  vien;

c) Co dong, nhom  co dong s d  hdu td  25%  den d ird i 35%  tong so co phan pho 
thong du’p’c de c d  toi da ba dng c d  vien;

d) Co dong, nhom  co dong s d  hdu  td  35%  den d ird i 45%  tong so co phan pho 
thong du’p’c de c d  toi da bon dng  c d  vien;

d) Co dong, nhom  co dong s d  hdu  td  45%  den du’d i 55%  tong so co phan pho 
thong du’p’c de c d  toi da nam dng cd  vien;

25 Bidu 61 Lu$t Ccic TC TD
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e) Co dong, nhom  co dong s d  hdu  td  55%  den du’d i 65%  tong so co phan pho 
thong du’p’c de c d  toi da sau dng  c d  vien;

g) Co dong, nhom  co dong s d  hdu  td  65%  den d ird i 75%  tong so co phan pho 
thong d irg e  de c d  toi da bay dng  c d  vien;

h) Co dong, nhom co dong s d  hdu  td  75%  den du’d i 85%  tong so co phan pho 
thong d irg e  de c d  toi da tarn dng c d  vien.

10. Co dong la to  ch dc  co quyen cd  mot hoac m ot so ngu’d i dai dien theo uy 
quyen th irc  hien cac quyen va nghTa vu co dong theo quy djnh cua phap luat va Oieu 
le nay. Tru’dng hpp co nhieu horn m ot ngu’d i dai dien theo uy quyen d irg e  cd  th i phai 
xac djnh cu the so co phan va so phieu bau cua m di ngu’d i dai dien. V iec cd, cham d d t 
hoac thay doi ngu’d i dai dien theo uy quyen phai d irg e  thong bao bang van ban den 
BAC A  BANK trong thd i han sdm  nhat. Thong bao phai co cac noi dung chu yeu sau 
day26:

a) Ten, ma so doanh nghiep, dja chi tru sd  ch inh cua co dong;

b) So lirg n g  ngu’d i dai dien theo uy quyen va ty  le s d  hdu  co phan tircmg dng 
cua mdi ngu’d i dai dien theo uy quyen;

c) Ho, ten, d ja chi lien lac, quoc tjch, so C hdng m inh nhan dan, so djnh danh ca 
nhan, so ho chieu, g iay td  chdng  th p c  ca nhan hpp  phap khac, ngay cap, n c i cap 
cua tdn g  ngu’d i dai dien theo uy quyen;

d) T h d i han uy quyen tirorng dng cua tdng  ngu’d i dai dien theo uy quyen; trong 
do ghi ro ngay b i t  dau d irg e  dai dien;

e) Ho, ten, c h d  ky cua ngu’d i dai dien theo phap luat cua co dong va cua ngu’d i 
dai dien theo uy quyen.

O i§ u  17 . NghTa vu  c u a  c o  d o n g  p h o  th o n g 27

1. Co dong cua BAC A  BANK phai th p c  hien cac nghTa vu sau day:

a) Thanh toan du so tien tirorng dng vd i so co phan da cam ket m ua trong thd i 
han do BAC A  BANK quy djnh; chju trach nhigm  ve cac khoan n p  va nghTa vu tai san 
khac cua BAC A  BANK trong pham  vi von co phan da gop vao BAC A  BANK;

b) Khong d irg e  rut von co phan da gop ra khoi BAC A  BANK du’d i moi hinh 
th d c  d in  den viec giam  von dieu le cua BAC A  BANK, trd  tru’dn g  hp p  quy djnh tai 
O ieu 22 cua Oieu le nay;

c) Chju trach nhiem  tr ird c  phap luat ve tinh  hpp  phap cua nguon von gop, mua, 
nhan chuyen n h irp n g  co phan tai BAC A  BANK; khong s d  dung nguon von do to 
ch d c  tin  dung, chi nhanh ngan hang n ird c  ngoai cap tin  dung de mua, nguon von do 
phat hanh trai phieu doanh nghiep de mua, nhan chuyen n h irg n g  co phan cua BAC 
A  BANK; khong d irg e  gop von, mua co phan cua BAC A  BAN K d ird i ten cua ca 
nhan, phap nhan khac du’d i moi hinh thdc, trd  tru’dng hp p  uy thac theo quy djnh cua 
phap luat;

26 Oieu 14 Lu$t Doanh nghi$p
27 Dieu 62 Luat C<Sic TC TD
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d) Chap hanh nghj quyet, quyet djnh cua Dai hoi dong co dong, Hoi dong quan trj;

e) Chju trach nhiem  khi nhan danh BAC A  BANK dircri moi hinh th irc  de thu>c 
hien hanh vi vi pham  phap luat, tien hanh kinh doanh va cac g iao djch khac de t ir  Igi 
hoac phuc vu lo’i ich cua to ch irc , ca nhan khac;

g) Bao m at thong tin d irg e  BAC A  BANK cung cap theo quy djnh cua phap luat 
va Oieu le nay; ch i s ir  dung thong tin d irg e  cung cap de th g c  hien va bao ve quyen, 
Igi ich hg p  phap cua m inh; khong d irg e  phat tan, sao, g ir i thong tin d irg e  BAC A  
BANK cung cap cho to ch irc , ca nhan khac.

2. Co dong nhan uy thac dau t ir  cho to ch irc , ca nhan khac phai cung cap cho 
BAC A  BANK thong tin ve chu scy h iru  th g c  s g  cua so co phan ma m inh nhan uy thac 
dau t ir  trong BAC A  BANK. BAC A  BANK co quyen d inh ch i quyen co dong cua cac 
co dong nhan uy thac dau t ir  trong trirerng hgp co dong nay khong cung cap thong 
tin hoac cung cap thong tin khong day du, khong ch inh xac ve chu s<y hiru th g c  sg  
cac co phan.

3. Co dong so? hgu  t ir  01%  von dieu le tra  len cua BAC A  BANK phai cung cap 
cho BAC A  BANK cac thong tin sau day28:

a) Ho va ten; quoc tjch; so ch irng  m inh nhan dan, so djnh danh ca nhan, so ho 
chieu, g iay ter ch irng  th g c  ca nhan hgp phap khac; ngay cap, na i cap; so G iay ch irng 
nhan dang ky doanh nghiep hoac giay ter phap ly t irg n g  dircrng cua co dong la to 
ch irc ; ngay cap, ncri cap cua giay to7 nay;

b) Thong tin ve ngircri co lien quan la ca nhan, bao gom: ho va ten; quoc tjch; 
so ch irng  minh nhan dan, so djnh danh ca nhan, so ho chieu, g iay ter ch irng th g c  ca 
nhan hgp  phap khac; ngay cap, ncri cap; so G iay ch irng  nhan dang ky doanh nghiep 
hoac g iay ter phap ly tircrng dircrng cua co dong la to  ch irc ; ngay cap, noi cap cua 
giay ter nay; Thong tin ve ngircri co lien quan la to ch irc , bao gom : ten, ma so doanh 
nghiep, dja ch i tru sty ch inh  cua doanh nghiep, so G iay ch irn g  nhan dang ky doanh 
nghiep hoac giay ter phap ly t iro ’ng dircrng; ngircri dai dien theo phap luat, moi quan 
he veri ngircri cung cap thong tin;

c) So lirgn g , ty  le so’ hCru co phan cua m inh tai BAC A  BANK;

d) So lirgn g , ty  le scr hCru co phan cua ngircri co lien quan cua m inh tai BAC A  
BANK.

Ooi t irg n g  quy djnh khoan 3 D ieu nay phai g ir i BAC A  BANK b in g  van ban 
cung cap thong tin Ian dau va khi co thay doi cac thong tin nay trong thcri han 07 
(bay) ngay lam viec ke t ir  ngay phat sinh hoac co thay doi thong tin. D oi veri thong tin 
tai diem c va diem  d khoan 3 D ieu nay, co dong ch i phai cung cap thong tin cho BAC 
A  BANK khi co m ire  thay doi ve ty  le so- h iru  co phan cua m inh, ty  le scy h iru  co phan 
cua m inh va ngircri co lien quan t ir  01%  von dieu le tr<y len cua BAC A  BANK so veri 
Ian cung cap lien trircrc.

BAC A  BANK niem yet, liru  giCr thong tin quy d jnh tai khoan 3 D ieu nay tai tru

d) Tuan thu Dieu le va cac quy djnh noi bo cua BAC A  BANK;

28 Dieu 49 LuSt CSc TC TD
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sd  ch inh va gd i bao cao bang van ban cho NHNN trong th d i han 07 (bay) ngay lam 
viec ke td  ngay BAC A  BANK nhan c fim c thong tin cung cap. O jnh ky h ln g  nam, 
BAC A  BANK cong bo thong tin quy djnh tai cac diem  a, c, d khoan 3 D ieu nay vd i 
Dai hoi dong co dong.

BAC A  BANK cong bo cong khai thong tin ve ho va ten ca nhan, ten to ch d c  la 
co dong s d  hdu t if 01%  von dieu le trd  len cua BAC A  BANK va thong tin quy djnh 
tai diem  c va d iem  d khoan 3 D ieu nay tren trang thong tin dien td  cua BAC A  BANK 
trong thd i han 07 (bay) ngay lam viec ke td  ngay BAC A  BANK nhan du’O’c thong tin 
cung cap.

Doi tu’O’ng cung cap, cong bo cong khai thong tin phai bao dam thong tin cung 
cap, cong bo cong khai trung th irc , ch inh xac, day du, kjp then va phai chju trach 
nhiem ve viec cung cap, cong bo cong khai thong tin do.

D i l u  18 . T y  le  s d  h d u  c o  p h S n 29

1. M ot co dong la ca nhan khong du’p’c so1 hdu co phan vu’p’t qua 05%  von dieu 
le cua BAC A  BANK.

2. M ot co dong la to  ch d c  khong du’p’c s o  hdu  co phan vu’O’t qua 10% von dieu 
le cua BAC A  BANK.

3. Co dong va ngu’d i co lien quan cua co dong do khong du’p’c s d  hdu co phan 
vu’p’t qua 15% von dieu Ip cua BAC A  BANK. Co dong Idn cua BAC A  BANK va 
ngu’d i co lien quan cua co dong do khong du’p’c s d  hO’u co phan td  05%  von dieu le 
trd  len cua m ot to  ch d c  tin  dung khac.

4. Q uy djnh tai khoan 2 va khoan 3 D ieu nay khong ap dung doi vd i cac tru ’dng 
hop sau day:

a) S d  hdu co phan tai cong ty con, cong ty  lien ket la to  ch d c  tin  dung quy djnh 
tai khoan 2 va khoan 3 D ieu 111 cua Luat Cac to ch d c  tin  dung;

b) S d  hdu co phan cua nha dau t ir  n u d e  ngoai quy djnh tai khoan 7 D ieu 63 
Luat Cac to ch d c  tin  dung.

5. Ty le s d  hdu  co phan quy djnh tai cac khoan 1 va khoan 2 D ieu nay bao gom 
ca so co phan s d  hdu  gian tiep. Ty le sd  hdu co phan quy djnh tai khoan 3 D ieu nay 
bao gom ca co phan do co dong uy thac cho to  chdc, ca nhan khac m ua co phan va 
khong bao gom s d  hdu  co phan cua ngu’d i co lien quan la cong ty con cua co dong 
do theo quy djnh ta i D iem  a Khoan 22 D ieu 1 D ieu le nay.

6. Co dong, co dong va ngu’d i co lien quan s d  hdu  co phan vu’p’t ty le s d  hdu 
co phan quy djnh tai D ieu nay du’p’c tiep tuc duy tri co phan nh irng  khong du’p’c tang 
them  co phan cho den khi tuan thu quy djnh ve ty le s d  hd u  co phan theo quy djnh 
cua Luat Cac to ch d c  tin  dung, trd  tru ’dng  hop nhan co td c  bang co phieu.

B i§ u  19 . C h a o  b a n  c o  p h in 30

1. Hoi dong quan trj quyet djnh th d i diem , phircm g th d c  va gia ban co phan

29 Dieu 63; Khoan 11 Dieu 210 Lu£t C£c TCTD
30 D ilu  126; khoan 4, 5 Dieu 124; Khoan 3 D ilu  123 Lu$t Doanh nghi$p
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trong so co phan d o g e  quyen ban. G ia ban co phan khong d im e  thap hen gia thj 
tro d n g  tai thd i diem  ban hoac gia trj d o g e  ghi trong so sach cua co phan tai thd i 
diem  gan nhat, t rd  nhdng t r u in g  hep sau day:

a) Co phan ban cho ta t ca co dong theo ty le sd  hdu  co phan hien co cua ho o’
BAC A  BANK;

b) Co phan ban cho n g o d i m oi g ia i hoac n g o d i bao lanh. T ro d n g  hop nay, so 
ch iet khau hoac ty  le ch ie t khau cu the phai d o g e  s o  chap thuan cua Dai hoi dong co 
dong.

c) C ac tro d n g  hgp  khac va m d c  ch iet khau trong cac tro d n g  hgp do do Dai hoi 
dong co dong BAC A  BAN K quyet djnh.

2. Co phan d o g e  coi la da ban khi d o g e  thanh toan du va nhdng thong tin ve 
n g o d i mua quy djnh tai Khoan 2 D ieu 122 Luat Doanh nghiep d o g e  ghi day du vao 
so dang ky co dong; ke td  th d i diem  do, n g o d i m ua co phan trd  thanh co dong cua 
BAC A  BANK.

3. Sau khi co phan d o g e  ban, BAC A  BANK phat hanh va giao co phieu cho 
n g o d i mua. T ro d n g  hgp  khong giao co phieu, cac thong tin ve co dong quy djnh tai 
Khoan 2 D ieu 122 Luat Doanh nghiep d o g e  ghi vao so dang ky co dong de chdng 
th g c  quyen sd  hd u  co phan cua co dong do tai BAC A  BANK.

4. D ieu kien, hinh thdc, trinh  to , thu tuc Chao ban co phan rieng le; Chao ban 
co phan ra cong chung; chao ban/phat hanh khac cua BAC A  BANK th g c  hien theo 
quy djnh cua phap luat ve chdng  khoan va cac quy djnh phap luat khac co lien quan.

B i§ u  20 . C h u y e n  n h u ’g n g  c o  p h l n 31

1. Co phan d o g e  tg  do chuyen nh og ng  trd  tro d n g  hgp  D ieu le nay va phap luat 
co quy djnh khac hoac cac cam ket, thoa thuan b in g  van ban phu hg p  vd i quy djnh 
cua phap luat.

2. Co dong la ca nhan, co dong la to  ch d c  co n g o d i dai d ien phan von gop tai 
BAC A  BANK la thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam 
doc cua BAC A  BAN K khong d o g e  chuyen n h og ng  co phan cua m inh trong thd i gian 
dam  nhiem ch dc  vu.

3. Trong th d i gian dang x d  ly hau qua do trach nhiem  ca nhan theo nghj quyet, 
quyet djnh cua D ai hoi dong co dong hoac theo quyet d jnh cua NHNN, thanh vien Hoi 
dong quan trj, thanh vien Ban kiem  soat, Tong giam  doc khong d o g e  chuyen nhog ng  
co phan, t rd  m ot trong cac tro d n g  hgp sau day:

a) Thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam doc la 
dai dien theo uy quyen cua co dong la to ch dc  bj sap nhap, hgp  nhat, chia, tach, giai 
the, pha san theo quy djnh cua phap luat;

b) Thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam doc bj 
buoc chuyen n h o g n g  co phan theo ban an, quyet d jnh cua Toa an da co hieu Igc 
phap luat;

31 Dieu 64 LuSt C£c TCTD; Dieu 127 LuSt Doanh nghiep

18



c) Thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam  doc 
chuyen nh op ’ng co phan cho nha dau to  khac nham thu’c hien p h o a n g  an phuc hoi, 
phoo ng  an chuyen nhoomg toan bo phan von gop, p h o o n g  an chuyen giao bat buoc 
da du’p’c phe duyet.

4. T ru ’d’ng ho p  mua, nhan chuyen nhop ’ng co phan d in  den tro  thanh co dong 
Icm phai du’p’c s o  chap thuan bang van ban cua NHNN t i w c  khi th o c  hien cac thu 
tuc chuyen nhop ’ng.

5. V iec  chuyen nhoomg co phan niem yet cua BAC A  BANK du’p’c thu’c hien 
theo quy djnh cua phap luat ve chong  khoan.

6. Co dong co quyen tang cho m ot phan hoac toan bo co phan cua m inh tai 
BAC A  BANK cho ngu’O’i khac; s o  dung co phan de tra no1. Ca nhan, to  choc du’p’c 
tang cho hoac nhan tra no1 bang co phan se la co dong cua BAC A  BANK.

7. Ca nhan, to  ch o c  nhan co phan trong cac tro d n g  hop  quy djnh tai D ieu nay 
chi trd  thanh co dong BAC A  BANK to  thcyi diem  cac thong tin cua ho quy djnh tai 
khoan 3 D ieu 15 D i lu  le nay du’p’c ghi day du vao so dang ky co dong.

O i§ u  21 . T h o a  k§  c o  p h ln

1. V iec th o a  ke co phan thu ’c hien theo quy djnh cua D ieu le nay, phap luat ve 
th o a  ke va quy djnh cua phap luat khac co lien quan.

2. Sau khi xua t trinh  day du cac giay to  chong  m inh quyen th o a  ke hop phap, 
ngu’O’i th o a  ke thu’c hien dang ky co p h ln  du’p’c th o a  ke tai so dang ky co dong va 
hoan th ien cac thu tuc co lien quan khac (neu co) theo quy djnh phap luat de trd  
thanh co dong cua BAC A  BANK. Ngu’O’i thi>a ke du’p’c h iro n g  m oi quyen Icyi va 
nghTa vu cua co dong ma ho th o a  ke phu hop vo i D ieu le nay va phap luat co lien 
quan.

3. Ngu’O’i th o a  ke co phan cua cac thanh vien Hoi dong quan trj, Ban kiem  soat 
va ngu’O’i quan ly khac du’p’c so  hou  co phan nhong khong du’p’c d o o n g  nhien thoa  
ke quyen lam thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat va ch oc  danh 
quan ly to o n g  do o n g .

D i§ u  22 . M u a  lai c o  p h ln  th e o  y e u  c lu  c u a  c o  d o n g  h o a c  th e o  q u y d t d in h  
c u a  B A C  A  B A N K

1. BAC A  BANK co the m ua co phan do chfnh BAC A  BA N K da phat hanh theo 
nhong each thu’c, d ieu kien, trinh  to , thu tuc quy djnh trong D ieu le nay, Luat Doanh 
nghiep va phap luat ve chong  khoan.

2. BAC A  BANK ch i d o o ’c mua lai co phan cua co dong neu sau khi thanh toan 
het so tien to o ’ng ong  va i so co phan d o p ’c m ua lai ma van bao dam  cac ty le an 
toan trong hoat dong ngan hang va gia trj th o c  cua von dieu le khong giam  thap hen 
m o c  von phap djnh cua BAC A  BANK32 33.

D i§ u  23 . C o  p h i§ u 33

32 Dieu 65 Lu$t C^c TC TD
33 Oieu 121 Lu$t Doanh nghi$p
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1. Co phieu la chdng  chi do BAC A  BANK phat hanh hoac but toan ghi so hoac 
d o  lieu dien 10  xac nhan quyen s d  hOu m ot hoac m ot so co phan cua BAC A  BANK. 
Co phieu phai co cac noi dung chu yeu sau day:

a) Ten, ma so doanh nghiep, dja chi tru sd  ch inh cua BAC A  BANK;

b) So lirp n g  co phan va loai co phan;

c) M enh gia moi co phan va tong menh gia so co phan ghi tren co phieu;

d) Ho, ten, dja chi lien lac, quoc tjch, so chu-ng m inh nhan dan, so djnh danh ca 
nhan, so ho chieu, so g iay td  chung  thu ’c ca nhan ho’p phap khac doi vd i co dong la 
ca nhan; ten, ma so doanh nghiep, Q uyet djnh thanh lap, G iay chdng  nhan dang ky 
doanh nghiep, tai lieu tu’O'ng d ira n g  khac, dja chi tru sd  ch inh doi vd i co dong la to 
ch irc;

d) C h d  ky cua ngu’O’i dai dien theo phap luat va dau cua BAC A  BANK;

e) So dang ky tai so dang ky co dong cua BAC A  BANK va ngay phat hanh co 
phieu;

g) C ac noi dung khac theo quy djnh cua phap luat.

2. T ru ’dng ho’p co sai sot trong noi dung va hinh thu ’c co phieu do BAC A  BANK 
phat hanh th i quyen va Ipi ich cua ngu’d i sd  hd u  no khong bj anh hu’dng. Chu tjch 
Hoi dong quan trj va Tong giam  doc BAC A  BANK phai lien d d i chju trach nhiem ve 
th ie t hai do nhung sai so t do gay ra doi vd i BAC A  BANK.

3. Tru’dng ho’p co phieu bj mat, bj h u  hong hoac bj huy hoai du’d i hinh thu’c 
khac th i co dong du ’O’c BAC A  BANK cap lai co phieu theo de nghj cua co dong do. 
B e  nghj cua co dong phai bao gom cac noi dung sau day:

a) Thong tin ve co phieu da bj mat; bj h ir hong hoac bj huy hoai du’d i h inh th u c
khac;

b) Cam  ket chju trach nhiem ve nhCrng tranh chap phat sinh ti> v iec cap lai co 
phieu m di.

4. Co phieu cua BAC A  BAN K khong du’p’c si> dung de bao dam  tai ch inh BAC 
A  BANK de du’p’c cap tin  dung34.

5. T ru ’dng hop  co phieu du’p’c phat hanh du’d i h inh thu’c chCmg chi, BAC A  
BANK phai phat hanh co phieu cho cac co dong trong th d i han 30 ngay, ke td  ngay 
co dong thanh toan du so tien cam ket mua co phan doi vd i tru ’dn g  hpp BAC A  
BANK tang von dieu le35.

6. M 6i co dong co the d irp c  BAC A  BANK cap g iay chdng  nhan sd  hdu co 
phan hoac each thu ’c khac phu hpp  vd i quy djnh phap luat de ghi nhan so co phan 
sd  huu.

D i§ u  24 . P h a t h a n h  tra i ph id u

1. BAC A  BANK co quyen phat hanh trai phieu, trai phieu chuyen doi va cac loai

34 Khoan 5 Dieu 134 Lu$t C£c TC TD
35 Dieu 66 Luat C3c TC TD
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tra i phieu khac phu hop  vd i quy djnh cua Luat C ac to chi>c tin  dung, Luat C h im g 
khoan, Luat Doanh nghiep va cac quy djnh phap luat khac co lien quan.

2. D oi von tra i phieu chuyen doi phai d u p e  Oai hoi dong co dong thong qua 
P h irang  an phat hanh; O ieu kien, trinh  tir , thu tuc, ho s o  phat hanh trai phieu chuyen 
doi d u p e  thu’c hien theo quy djnh cua co  quan Nha nu’O’c co tham  quyen va cac quy 
djnh phap luat khac co lien quan.

C H U ’O ’N G  IV .
C O  C A U  T d  C H O C  Q U A N  L Y

O i§ u  25 . C o ) cd u  to  ch ipc q u a n  ly 36

Ccr cau to chCrc quan ly cua BAC A  BANK gom:

1. Oai hoi dong co dong.

2. Hoi dong quan trj.

3. Ban kiem soat.

4. Tong giam  doc.

M U C  1 - O A I H O I O d N G  C d  D O N G

O i§ u  26 . V j tr i, n h ie m  vu , q u y d n  h a n  c u a  O a i ho i d o n g  c o  d o n g 37

1. Oai hoi dong co dong gom tat ca co dong co quyen bieu quyet, la c o  quan 
quyet djnh cao nhat cua BAC A  BANK. Oai hoi dong co dong hoat dong qua phien 
hpp thu’O’ng nien, phien hop bat thu’O’ng hoac lay y kien co dong being van ban.

2. D ai hoi dong co dong co cac nhiem vu, quyen han sau day:

a) Thong qua djnh hu’O’ng phat then cua BAC A  BANK;

b) Thong qua D ieu le, si>a doi, bo sung O ieu le cua BAC A  BANK;

c) Thong qua quy che quan trj BAC A  BANK, quy d jnh ve to  ch irc  va hoat dong 
cua Hoi dong quan trj, Ban kiem  soat;

d) Q uyet djnh so lu p n g  thanh vien Hoi dong quan trj, Ban kiem soat tirng  nhiem 
ky; bau, m ien nhiem , bai nhiem, bau bo sung, thay the thanh vien Hoi dong quan trj, 
thanh vien Ban kiem  soat phu hop  v6 i cac tieu chuan, dieu kien theo quy djnh cua 
Luat Cac to cht>c tin  dung va O ieu le cua BAC A  BANK;

d) Q uyet d jnh m ire  thu lao, thu’O’ng va cac Ion ich khac doi vd i thanh vien Hoi 
dong quan trj, thanh vien Ban kiem  soat va ngan sach hoat dong cua Hoi dong quan 
trj, Ban kiem  soat;

e) Xem  xet va xi> ly theo tham  quyen vi pham  cua Hoi dong quan trj, Ban kiem 
soat gay th ie t hai cho BAC A  BANK va co dong cua BAC A  BANK;

36 Khoan 1 Dieu 40 Luat C£c TC TD
37 Dieu 67 Lu$t C£c TCTD; Khoan 1 Dieu 138 LuSt Doanh nghi$p, khoan 4 Oieu 273 khoan 2 Dieu
272 NO 155/2020/N D -C P '
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g) Q uyet djnh co  cau to  ch o c  quan ly cua BAC A  BANK;

h) Thong qua phocm g an thay doi m d c  von dieu le; thong qua ph oo ng  an chao 
ban co phan, bao gom  loai co phan va so lo g n g  co phan m di se chao ban;

i) Thong qua phu’O’ng an mua lai co phan da ban;

k) Thong qua phu’O’ng an phat hanh trai phieu chuyen doi;

l) Thong qua bao cao tai chinh h lng nam; phu’O’ng an phan phoi Igi nhuan sau 
khi da hoan thanh nghTa vu thue va cac nghTa vu tai chinh khac cua BAC A  BANK;

m) Thong qua bao cao cua Hoi dong quan trj, Ban kiem soat ve viec thu’c hien 
nhiem vu, quyen han du’O’c giao;

n) Quyet djnh thanh lap hoac chuyen doi cac hinh thu’c phap ly hien dien 
thu’O’ng mai d  nu’O’c ngoai, cong ty con cua BAC A  BANK;

o) Thong qua phu’O’ng an gop von, mua, ban co phan, phan von gop cua BAC A 
BANK tai doanh nghipp, to chdc tin dung khac ma gia trj gop von, gia mua dir kien 
hoac gia trj ghi so trong trodng hop ban co phan, phan von gop co gia trj td  20%  von 
dieu le trd len cua BAC A  BANK ghi trong bao cao tai chinh da doge kiem toan gan 
nhat;

p) Thong qua quyet djnh dau to , mua, ban tai san co djnh cua BAC A  BANK ma 
m d c  dau to , gia m ua d o  kien hoac nguyen gia trong tro d n g  hop  ban tai san co djnh 
co gia trj to  20%  von dieu le tro  len cua BAC A  BANK ghi trong bao cao tai ch inh da 
d o g e  kiem  toan gan nhat;

q) Thong qua hop  dong, giao djch khac co gia trj to  20%  von dieu le tro  len cua 
BAC A  BANK ghi trong bao cao tai ch inh da d o g e  kiem toan gan nhat g ioa  BAC A 
BANK vd i thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam  doc, co 
dong Ion cua BAC A  BANK; n g o d i cd lien quan cua n g o d i quan ly, thanh vien Ban 
kiem soat, co dong Ion cua BAC A  BANK; cong ty  con, cong ty  lien ket cua BAC A 
BANK;

r) Q uyet d jnh viec chia, tach, hgp nhat, sap nhap, chuyen doi hinh thde  phap ly, 
giai the hoac yeu cau Toa an m d  thu tuc pha san BAC A  BANK;

s) Q uyet d jnh Iga chon to ch o c  kiem toan doc lap quy d jnh ta i D ieu 59 cua Luat 
Cac to ch o c  tin  dung;

t) Q uyet d jnh giai phap khac phuc bien dong Ion ve ta i ch inh cua BAC A  BANK;

u) Nhiem vu, quyen han khac theo quy djnh phap luat co lien quan va O ieu le 
nay, quy djnh cua BAC A  BANK.

B id u  27 . C u o c  h o p  O a i h o i d d n g  c o  d o n g 38

1. Dai hoi dong co dong hpp thodng  nien trong thd i han 04 thang, ke to  ngay ket 
thuc nam tai chinh. Trong tro d n g  hgp can thiet, viec to choc Dai hoi dong co dong

38 Oieu 67 Lu§t C3c TC TD, Oieu 139, 140 Lu$t Doanh nghiep, Khoan 2 Oieu 272, Khoan 4 Dieu 273
NO 155/2020/ND-CP
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thu’O’ng nien co the du’O’c gia han theo huw ig d in  cua co quan Nha nude co tham 
quyen.

2. Thanh vien Hoi dong quan trj va thanh vien Ban kiem  soat phai tham d ir  hpp 
B a i hoi dong co dong thu’O’ng nien de tra Idi cac cau hoi cua co dong tai cuoc hop 
(neu co); tru ’dng ho p  bat kha khang khong tham  d y  du’p’c, thanh vien Hoi dong quan 
trj va thanh vien Ban kiem  soat phai bao cao bang van ban vd i Hoi dong quan trj va 
Ban kiem soat. Tru’dng  ho p  Bao cao kiem toan bao cao tai ch inh nam cua BAC A 
BANK co cac khoan ngoai t r y  trong yeu, y kien kiem toan tra i ngup ’c hoac ti> choi, 
BAC A  BANK phai m d i dai dien to  ch o c  kiem toan du’p’c chap thuan th y c  hien kiem 
toan bao cao tai ch inh  cua BAC A  BANK d y  hpp Dai hoi dong co dong th y d n g  nien 
va dai dien to  ch oc  kiem toan du’p’c chap thuan neu tren co trach nhiem  tham  d y  hpp 
B a i hoi dong co dong thu ’O’ng nien cua BAC A  BANK.

3. Cac noi dung da du’p’c thong qua tai cac Nghj quyet B a i hoi dong co dong 
tro d c  do ch oa  du’p’c th y c  hien, Hoi dong quan trj phai bao cao B a i hoi dong co dong 
tai ky hpp thu’O’ng nien gan nhat. T ro d n g  hop co thay doi noi dung thuoc tham quyen 
quyet djnh cua B a i hoi dong co dong, Hoi dong quan trj phai trinh  B a i hoi dong co 
dong tai cuoc hpp gan nhat thong qua tro d c  khi th y c  hien.

4. Hoi dong quan trj trieu tap hpp B a i hoi ddng co dong thu’O’ng nien theo quy 
djnh tai khoan 1 B ieu  nay va trieu tap hpp B a i hoi dong co dong bat th o d n g  trong cac 
tro d n g  hop  sau day:

a) Hoi dong quan trj xe t thay can th ie t vi lo i ich cua BAC A  BANK;

b) So thanh vien Hoi dong quan trj con lai it horn so thanh vien toi th ieu quy djnh 
tai khoan 1 D ieu 51 B ieu  le nay;

c) So thanh vien Ban kiem  soat con lai it hem so thanh vien to i th ieu quy djnh tai 
khoan 1 B ieu  62 B ieu  le nay;

d) Theo yeu cau cua co dong hoac nhom co dong s o  hou  tren 10% tong so co 
phan pho thong;

d) Theo yeu cau cua Ban kiem soat;

e) Q uyet d jnh noi dung theo yeu cau cua Ngan hang Nha n o d e  khi xay ra s y  
kien anh h o d n g  den an toan hoat dong cua BAC A  BANK;

g) T ry d n g  ho p  khac theo quy djnh cua phap luat.

B ja  diem  hpp B a i hoi dong co dong du’p’c xac djnh la no i chu toa tham  d y  hpp 
va phai d  tren lanh tho V ip t Nam.

5. Hoi dong quan trj phai trieu tap hpp Dai hoi dong co dong trong thd i han 90 
(chin m y o i)  ngay, ke t y  ngay xay ra tru ’dng  hop  quy d jnh tai d iem  b, diem  c khoan 4 
B ieu nay hoac trong th d i han 60 (sau m o o i) ngay ke t y  ngay nhan du’p’c yeu cau 
trieu tap hep quy djnh tai cac diem  d, d va e khoan 4 B ieu  nay.
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kiem soat thay the Hoi dong quan trj trieu tap hpp Oai hoi donq
rfink rv:A.. l£ -3 ’ * ^djnh cua Oieu le nay. co dong theo quy

Triro-ng hap  Ban kiem  soat khong trieu tap hop Oai hoi dong co dong nha  quy 
dmh th i Ban kiem  soat phai boi thu’O’ng th ie t hai phat sinh cho BAC A  BANK.

Tru’dng ho’p Ban kiem  soat khong trieu tap hpp Oai hoi dong co dong theo quy 
djnh tai khoan nay th i co dong hoac nhom co dong quy djnh ta i diem  d khoan 4 Oieu 
nay da yeu cau co quyen dai dien BAC A  BANK trieu tap hpp Oai hoi dong co dong 
theo quy djnh cua O ieu le nay.

7. N gad i trieu tap hpp Oai hoi dong co dong phai thu’c hien cac cong viec sau day:

a) Lap danh sach co dong co quyen d ir  hpp;

b) Cung cap thong tin va giai quyet khieu nai lien quan den danh sach co dong;

c) Lap ch ircm g trinh  va noi dung cuoc hpp;

d) Chuan bj tai lieu cho cuoc hpp;

e) D ir thao nghj quyet Oai hoi dong co dong theo noi dung d ir  kien cua cuoc 
hop; danh sach va thong tin  chi tie t cua cac dng c d  vien trong trircrng hop bau thanh 
vien Hoi dong quan trj, thanh vien Ban kiem soat;

f) X ac dinh th d i gian va dja diem  hpp;

g) G d i thong bao m d i hpp den tCrng co dong co quyen d a  hpp theo quy djnh 
cua Oieu le nay;

h) Cong viec khac phuc vu cuoc hpp.

8. Chi ph i cho viec trieu  tap va tien hanh hpp Oai hoi dong co dong theo quy 
djnh tai cac khoan 5 va 6 cua Oieu nay se d iro ’c BAC A  BANK thanh toan hoac hoan 
lai.

O i§u  2 8 . D a n h  s a c h  c o  d o n g  co  q u y e n  d ir  h o p  D a i h o i d d n g  co  d o n g 39

1. Danh sach co dong co quyen du> hpp Oai hoi dong co dong dao ’c lap daa  
tren Danh sach tong hop  n g a d i sd  hdu  chdng khoan tai ngay dang ky cuoi cung 
th irc  hien quyen do Tong cong ty  lau  ky va bu tra  chang  khoan V ie t Nam cung cap 
cho BAC A  BANK. Danh sach co dong co quyen d a  hpp Oai hoi dong co dong d a o ’c 
lap khong qua 10 (macri) ngay trao-c ngay g a i giay mcri hpp Oai hoi dong co dong.

BAC A  BAN K phai cong bo thong tin ve v iec lap danh sach co dong co quyen 
d a  hpp Oai hoi dong co dong toi th ieu 20 (hai m a o l) ngay tra d e  ngay dang ky cuoi

39 Dieu 141 Lu$t Doanh nghi$p; Khoan 1 Dieu 273 ND 155/2020/ND-CP
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cung.

2. Danh sach co dong co quyen d i/  hpp Oai hoi dong co dong phai co ho, ten, 
dja chi lien lac, quoc tjch, so djnh danh ca nhan, so chdng  m inh nhan dan, so ho 
chieu hoac so g iay td  phap ly khac co gia trj tu’crng d ircm g cua ca nhan doi vd i co 
dong la ca nhan; ten, ma so doanh nghiep hoac so quyet djnh thanh lap, dja ch i tru 
sd  ch inh doi vd i co dong la to chdc; so lu’p’ng co phan td n g  loai, so va ngay dang ky 
co dong cua tdng  co dong.

3. Co dong co quyen kiem tra, tra cdu, trich luc, sao chep ten va dja chi lien lac 
cua co dong trong danh sach co dong co quyen d y  hop Oai hoi dong co dong; yeu 
cau sd a  doi nhdng thong tin sai lech hoac bo sung nhdng thong tin can th ie t ve m inh 
trong danh sach co dong co quyen du1 hop Dai hoi dong co dong.

O i lu  2 9 . C h u ’O’ng tr in h  va  no i d u n g  h o p  D a i ho i d d n g  c o  d o n g 40

1. Ngu’di trieu tap hpp Oai hoi dong co dong phai chuan bj Chu’O’ng trinh, noi 
dung cuoc hpp.

2. Co dong hoac nhom  co dong quy djnh tai diem  d khoan 4 O ieu 27 O ieu le 
nay co quyen kien nghj van de d ira  vao Chu’O’ng trinh  hpp Oai hoi dong co dong. Kien 
nghj phai b in g  van ban va du’p’c g d i den BAC A  BANK cham  nhat 03 (ba) ngay lam 
viec tr ird c  ngay khai mac. Kien nghj phai ghi ro ten co dong, so lu’p’ng tdng  loai co 
phan cua co dong, van de kien nghj d ira  vao c h im n g  trinh  hpp.

3. Tru’dng ho p  ngu’d i trieu tap hpp Oai hoi dong co dong td  choi kien nghj quy 
djnh tai khoan 2 O ieu nay th i cham  nhat la 02 ngay lam viec tr ird c  ngay khai m ac 
cuoc hpp Oai hoi dong co dong phai tra Idi b in g  van ban va neu ro ly do. Ngu’d i trieu 
tap hpp Oai hoi dong co dong chi du’p’c td  choi kien nghj neu thupc m ot trong cac 
tru’dng  hop  sau day:

a) K ien nghj du’p’c g d i den khong dung quy djnh tai khoan 2 O ieu nay;

b) Van de kien nghj khong thuoc tham  quyen quyet djnh cua Oai hoi dong co
dong;

4. Ngu’di trieu tap hpp Oai hpi dong co dong phai chap nhan va dua kien nghj 
quy djnh tai khoan 2 Oieu nay vao du1 kien Chu’O’ng trinh va noi dung cuoc hpp, trd 
tru’dng hop quy djnh tai khoan 3 Oieu nay; kien nghj d im e  chinh thu’c bo sung vao 
Chu’O’ng trinh va noi dung cuoc hpp neu du’p’c Oai hoi dong co dong chap thuan.

B id u  30 . M d i h o p  O a i ho i d d n g  c o  d o n g 41

1. Ngu’d i trieu tap hpp Oai hoi dong co dong phai g d i thong bao m di hpp den ta t 
ca cac co dong trong Danh sach co dong co quyen d y  hpp cham  nhat 21 (hai m im i 
mot) ngay tr ird c  ngay khai mac.

Thong bao m d i hpp phai co ten, dja chi tru s d  ch inh, ma so doanh nghiep; ten, 
dja chi lien lac cua co ddng, th d i gian, dja diem  hpp va nhdng yeu cau khac doi vd i

40 Oieu 142 Lu$t Doanh nghi§p
41 Oieu 143 Lu$t Doanh nghifep
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ngu’d’i d y  hpp.

2. Thong bao mdi hop dupe gCpi b ing  phu’O’ng thirc de bao dam den dupe dja 
chi lien lac cua co dong da dang ky vdi BAC A  BANK hoac to chirc Iiru ky chirng 
khoan (bao gom viec giri thu5 dien tir, tin nhan, thir qua djch vu biru chinh hoac cac 
phirorig thu’c phu hop khac theo quy djnh cua BAC A  BANK trong tirng thdi ky), 
dong thdi cong bo thong tin theo quy djnh cua phap luat.

3. Thong bao m o i hpp phai du’p’c gi>i kern theo cac ta i lieu sau day:

a) Chu’O’ng trinh hpp, cac tai lieu sir dung trong cuoc hpp va d y  thao nghj quyet 
doi vcri tirng van de trong Chu’O’ng trinh hpp.

b) Phieu bieu quyet.

4. V iec  g ir i tai lieu hpp kern theo thong bao m d i hpp quy djnh tai khoan 3 D ieu 
nay co the thay the b in g  v iec dang tai len trang thong tin dien ti> cua BAC A  BANK. 
T riro r ig  hop  nay, thong bao mcW hpp phai ghi ro ncri, each thu’c ta i tai lieu.

D ie u  3 1 . Q u y ln  dip h o p  O a i h o i d d n g  c o  d o n g 42

1. Co dong, ngu’O’i dai dien theo uy quyen cua co dong la to chCrc co the tryc 
tiep tham d y  hpp, uy quyen b ing  van ban cho mot hoac mpt so ca nhan, to chirc 
khac d y  hpp hoac dir hpp thong qua mot trong cac hinh thu’c quy djnh tai khoan 3 
Dieu nay.

2. V iec uy quyen cho ca nhan, to ch irc  dai dien d y  hpp D ai hoi dong co dong 
phai lap thanh van ban phu hop vd i quy djnh cua phap luat, quy djnh to chipc Dai h§i 
dong co dong va quy d jnh khac co lien quan.

Ca nhan, to  ch irc  du’p’c uy quyen d y  hpp Dai hoi dong co dong phai xuat trinh 
van ban uy quyen khi dang ky d y  hpp trircrc khi vao phong hpp.

3. Co dong du’p’c coi la tham  d y  va bieu quyet tai cuoc hpp Dai hoi dong co 
dong trong t r u in g  ho’p sau day:

a) Tham  d ir  va bieu quyet t r i jc  tiep tai cuoc hpp;

b) Uy quyen cho ca nhan, to chirc khac tham du> va bieu quyet tai cuoc hpp;

c) Tham  d ir  va bieu q u y lt  thong qua hoi nghj t r i/c  tuyen, bo phieu dien tip hoac 
hinh thipc dien ti> khac theo quy djnh noi bo cua BAC A  BANK trong tirn g  tho-i ky;

d) G iri phieu bieu quyet den cuoc hpp thong qua gipi thu,I fax, th ir  dien tip.

4. Phieu bieu quyet cua Ngu’O’i diro’c uy quyen du* hpp trong pham vi uy quyen 
v ln  co hieu li/c khi xay ra mot trong cac trircmg hop sau day:

a) N g ird i uy quyen da chet, bj han che nang ly e  hanh vi dan s y  hoac bj mat 
nang ly c  hanh vi dan sy ;

b) NgiPO’i uy quyen da huy bo viec ch i djnh uy quyen;

c) Ngu’O’i uy quyen da huy bo tham quyen cua ngirdi thyc hien viec uy quyen.

42 Bi§u 144 Lu$t Doanh nghi$p; Dieu 16 Dieu l$ m iu  TT 1 16/2020/TT-BTC
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5. Dieu khoan nay khong ap dung trong t ru in g  ho’p BAC A  BANK nhan du-t/c thong 
bao bang van ban ve mot trong cac su- kien trentru’O’c g id  khai m ac cuoc hop Oai hoi ddng 
co dong hoac tr ird c  khi cuoc hpp du’p’c trieu tap lai.

O i lu  3 2 . D i i u  k ie n  t i i n  h a n h  h o p  O a i ho i d d n g  c o  d o n g 43

1. Cuoc hpp Dai hoi dong co dong du’p’c tien hanh khi co so co dong d i/  hpp dai 
dien tren 50%  tong so phieu bieu quyet;

2. Tru’dn g  ho p  cuoc hpp Ian th ir  nhat khong du dieu kien tien hanh theo quy 
dinh tai khoan 1 D ieu nay th i thong bao m di hpp Ian thu> hai phai du’p’c gi>i trong thd i 
han 30 (ba mu’O’i) ngay, ke ti> ngay d i/  djnh hpp Ian th d  nhat. C uoc hpp cua Dai hoi 
dong co dong Ian th d  hai du’p’c tien hanh khi co so co dong d i/  hpp dai dien tCr 33% 
tong so phieu bieu quyet tra  len.

3. Tru’O’ng h o p  cuoc hpp trieu tap Ian thi> hai khong du dieu kien tien hanh theo 
quy dinh ta i khoan 2 D ieu nay th i thong bao md’i hpp Ian th ir  ba phai du’p’c g iri trong 
th d i han 20 (hai mu’O’i) ngay ke ti> ngay d ir  djnh hpp Ian thu- hai. C uoc hpp cua Dai 
hoi dong co dong Ian thCp ba du’p’c tien hanh khong phu thuoc vao tong so phieu bieu 
quyet cua cac co dong d i/  hpp.

4. Chi co Oai hoi dong co dong mdi co quyen thay doi Chu’O’ng trinh hpp da 
du’p’c gi>i kern theo thong bao mo-i hpp theo quy djnh tai Dieu 29 Dieu le nay.

B i§ u  33 . T h e  th u ’c ti§ n  h a n h  h o p  va  b ie u  q u y i t  ta i D a i h o i d d n g  c o  d o n g 44

1. D ang ky d ir  hpp:

a) Vao ngay to ch irc  cuoc hpp, cac co dong va ngu’O’i du’p’c uy quyen d i/  hpp 
phai co m at tai dja diem  hpp dung tho’i gian da du’p’c thong bao de lam thu tuc dang 
ky d ir  hpp. Khoang tho’i gian danh cho v iec dang ky thu ’c hien theo thong bao mcri 
hpp.

b) Ngu’O’i dang ky dir hpp se du’p’c cap phieu bieu quyet, phieu bau ci> (neu co) 
tirong u>ng vdi cac van de can bieu quyet trong chu’O'ng trinh hpp;

c) Het tho’i gian danh cho viec dang ky, neu da du ty  le to i th ieu de tien hanh 
cuoc hpp, Dai hoi dong co dong co the cho b i t  dau cuoc hpp de bao dam tien do, 
khong can phai chcy den khi co day du cac co dong co quyen d i/  hpp;

d) Co dong hoac ngu’O’i du’p’c uy quyen d i/  hpp den sau khi cuoc hpp da khai 
m ac du’p’c dang ky va co quyen tham  gia bieu quyet cac van de ngay sau khi dang 
ky. Trong tru’O’ng hp’p nay, hieu li/c  cua nhCrng noi dung da du’p’c bieu quyet tr ird c  do 
khong thay doi.

2. Chu toa, thu ’ ky va ban kiem  phieu cua cuoc hpp Dai hoi dong co dong du’p’c 
quy djnh n h ir sau:

a) Chu tjch Hoi dong quan trj lam chu toa hoac uy quyen cho thanh vien Hoi 
dong quan trj khac lam chu toa cuoc hpp Dai hoi dong co dong do Hoi dong quan trj

43 Dieu 145 Lu$t Doanh nghi$p
44 Dieu 146 Luat Doanh nghi$p
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trieu tap; tru’O’ng hap Chu tjch v ln g  m at hoac tarn thd i m at kha nang lam viec th i cac 
thanh vien Hoi dong quan trj con lai bau m ot ngu’d i trong so ho lam chu toa cuoc hop 
theo nguyen t i c  da so; tr ird n g  hap khong bau d irg e  ngu’d i lam chu toa th i Tru’dng 
Ban kiem soat dieu hanh de B a i hoi dong co dong bau chu toa cuoc hpp va ngu’d i co 
so phieu bau cao nhat lam chu toa cube hpp;

b) T r ir  tru’dng  hgp  quy djnh tai diem a khoan nay, ngu’d i ky ten trieu tap hpp 
Bai hoi dong co dong dieu hanh de B a i hoi dong co dong bau chu toa cuoc hpp va 
ngu’d i co so phieu bau cao nhat lam chu toa cuoc hpp;

c) Chu toa ci> m pt hoac m ot so ngu’d i lam th ir  ky cuoc hpp;

d) B a i hoi dong co dong bau m ot hoac m ot so ngu’d i vao ban kiem phieu theo 
de nghj cua chu toa cuoc hpp;

3. C h ira n g  trinh  va npi dung hpp phai d irg e  B a i hoi dong co dong thong qua 
ngay trong phien khai mac. C h iran g  trinh phai xac dinh th d i gian doi vd i tirn g  van de 
trong noi dung ch ira n g  trinh  hpp;

4. Chu toa co quyen th g c  hien cac bien phap can th ie t va hgp  ly de dieu hanh 
cuoc hpp m ot each co tra t tg , dung theo ch ira n g  trinh  da d irg e  thong qua va phan 
anh d irg e  mong m uon cua da so ngu’d i d g  hpp;

5. B a i hoi dong co dong thao luan va bieu quyet theo tirn g  van de trong noi 
dung ch ira n g  trinh . V iec bieu quyet d irg e  tien hanh b in g  bieu quyet tan thanh, 
khong tan thanh va khong co y kien. Ket qua kiem phieu d irg e  chu toa cong bo ngay 
tra d e  khi be m ac cube hpp;

6. Ngu’d i trieu  tap hpp Bai hoi dong co dong hoac chu toa cuoc hpp B a i hoi 
dong co dong co quyen:

a) Yeu cau ta t ca ngu’d i d g  hpp chju s g  kiem  tra hoac cac bien phap an ninh 
hgp phap, hgp  ly khac;

b) Yeu cau c a  quan co tham  quyen duy tri tra t tg  cuoc hpp; true xuat nhCrng 
n g ird i khong tuan thu quyen dieu hanh cua chu toa, co y gay roi tra t tg , ngan can 
tien then binh th ird n g  cua cuoc hpp hoac khong tuan thu cac yeu cau ve kiem tra an 
ninh ra khdi cube hpp B a i hoi dong co dong;

7. Chu toa cd quyen hoan cube hpp B a i hoi dong co dong da co du so n g ird i 
dang ky d g  hpp toi da khong qua 03 ngay lam viec ke t ir  ngay cube hpp d g  djnh khai 
m ac va chi d irg e  hoan cube hpp hoac thay doi dja diem  hpp trong tr ird n g  cac tru’dng 
hgp sau day:

a) B ja  diem  hpp khong cd du cho ngoi thuan tien cho ta t ca n g ird i d g  hpp;

b) P h iran g  tien thong tin tai dja diem  hpp khong bao dam cho co ddng d g  hpp 
tham gia, thao luan va bieu quyet;

c) Cd ngu’d i d g  hpp can trd , gay roi tra t tg , cd nguy c a  lam cho cube hpp khong 
d irg e  tien hanh m ot each cong b in g  va hgp  phap.
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8. Tru’O’ng hop  chu toa hoan hoac tarn du-ng hop Oai hoi ddng c6 dong trai vd i 
quy dinh tai khoan 7 D idu nay, Oai hoi ddng cd dong b lu  m ot n g o d i khac trong so 
n ong n g o d i d ir  hop de thay the chu toa dieu hanh cube hpp cho den luc ket thuc;
tat ca nghj quyet, quyet djnh d irg e  thong qua tai cube hop do deu co hipu lo c  thi 
hanh.

O ieu  3 4 . T h o n g  q u a  n g h j q u y d t, q u y l t  d jn h  c u a  O a i h o i d d n g  co  d o n g 45

1. Nghj quyet, quyet d jnh cua Oai hoi dong co dong diro-c thong qua theo quy 
djnh sau day;

x a ) D ? ‘ h$' ^ n9 co dong thong qua cac nghj quyet, quyet djnh thuoc tham  
quyen b in g  h inh th d c  bieu quyet tai cube hpp hoac lay y kien bang van ban;

b) T rd  tro d n g  hp’p quy djnh tai diem  c, d va d khoan nay, nghj quyet, quyet djnh 
cua Oai hoi dong co dong d im e  thong qua khi d im e  so co dong dai dien tren 50%  
tong so phieu bieu quyet cua ta t ca co dong d o  hpp chap thuan hoac khi d im e  so co 
dong dai dien tren 50%  tong so phieu bieu quyet cua ta t ca co dong chap thuan trong 
tro d n g  hp’p lay y kien b in g  van ban;

c) Doi vd i nghj quyet, quyet djnh ve van de quy djnh tai diem h va diem p khoan 2 
Dieu 26 Dieu le nay th i phai d im e  so co dong dai dien tren 65% tong so phieu bieu 
quyet cua tat ca co ddng d o  hpp chap thuan hoac khi d im e  so co ddng dai dien tren 
65% tong so phieu bieu quyet cua tat ca co ddng chap thuan trong tro dn g  hp’p lay y kien 
b in g  van ban;

d) Doi vd i nghj quyet, quyet djnh ve van de quy djnh tai cac diem r khoan 2 
D ieu 26 O ieu le nay th i phai d im e  so co dong dai dien tren 65%  tong so phieu bieu 
quyet cua ta t ca co ddng d o  hpp chap thuan;

d) V iec bau thanh vien Hoi dong quan trj va Ban kiem  soat phai d im e  thu’c hien 
d o d i hinh th d c  bau don phieu. Theo do mdi co ddng cd tong so phieu bieu quyet 
t im n g  dng vd i tong so co phan s d  hdu nhan vd i so thanh vien d im e  bau cua Hoi 
dong quan trj hoac Ban kiem  soat va co dong co quyen don het tong so phieu bau 
cua m inh cho m ot hoac m ot so dng  c d  vien. Chi tie t ve each th d e  bau cd , nguyen 
t i c  xac djnh ngu’d i trung c d  va cac quy djnh khac co lien quan den viec bau c d  du’p’c 
quy djnh ta i Q uy che bau thanh vien Hoi dong quan trj, thanh vien Ban kiem soat cua 
BAC A  BANK trong tdn g  th d i ky.

2. Nghj quyet, Q uyet d inh ve van de quy djnh tai cac diem  a, d, e va r khoan 2 
D ieu 26 D ieu le nay phai d im e  thong qua b in g  hinh th d c  bieu quyet tai cube hpp Dai 
hoi dong co ddng.

O id u  3 5 . T h a m  q u y e n  va  th e  th d c  l l y  y k i ln  c o  d d n g  b in g  v a n  b a n  de  
th o n g  q u a  n g h j q u y b t, q u y d t d jn h  c u a  D a i ho i d d n g  co  d o n g 46

1. Hoi dong quan trj cd quyen lay y kien co ddng b in g  van ban de thong qua 
nghj quyet, quyet djnh cua Dai hoi dong co dong bat c d  luc nao neu xet thay can

45 Khoan 4, khoan 5 Dieu 67 Luat C£c TC TD
46 Oieu 149 Lu$t Doanh nghi£p, Dieu 68 LuSt C£c TCTD
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th ie t vi lo i ich cua BAC A 
Oieu le nay;

BANK tri> tru’dng ho-p theo quy d inh tai khoan 2 Oieu 34

• f j "19 q ,uari tri C hu ln  bi ph illu  *  k i4 n> dV 'W o  nghj q u y lt,  q u y lt  <Jinh
cua Dai hoi dong co  ddng va cac tai ll$u giai trinh  d y  thao nghj quydt, quydt djnh va
gm den tat ca 00 d6n9 c6 quy®11 bi®u quyet cham nhat 10 (mu’O’i) ngay tru’O’c tho’i 
han phai gm lai phieu lay y kien;

3. Phieu lay y kien phai co cac noi dung chu yeu sau day:

a) Ten, d ja ch i tru s d  ch inh, ma so doanh nghiep;

b) M uc d ich lay y kien;

c) Ho, ten, dja ch i lien lac, quoc tjch, so djnh danh ca nhan, so chung  minh 
nhan dan, so ho chieu, so g iay td  chung  thu ’c ca nhan ho’p phap khac cua co dong la 
ca nhan; ten, ma so doanh nghiep, Q uyet djnh thanh lap, G iay chung  nhan dang ky 
doanh nghiep, tai lieu t iro n g  d iro n g  khac, dja ch i tru s d  ch inh  doi vd i co dong la to 
chu’c hoac ho ten, d ja ch i lien lac, quoc tjch, so d jnh danh ca nhan, so chung  minh 
nhan dan, so ho chieu, so g iay td  chung  thu’c ca nhan hp’p phap khac cua ca nhan 
doi vd i dai dien cua co dong la to chu’c; so lu’p’ng co phan cua tdng  loai va so phieu 
bieu quyet cua co dong;

d) Van de can lay y kien de thong qua nghj quyet, quyet djnh;

d) Phu’O’ng an bieu quyet bao gom tan thanh, khong tan thanh va khong co y kien;

e) T h d i han phai gi>i ve BAC A  BANK phieu lay y  kien da du’p’c tra Idi;

g) Ho, ten, c h d  ky cua Chu tjch Hoi dong quan trj.

4. Co dong co the gi>i phieu lay y kien da tra Idi den BAC A  BANK b ling hinh 
th d c  gd i th u \ fax hoac thu1 dien td  theo quy djnh sau day:

a) Tru’dng  hp’p g d i thm  phieu lay y kien da du’p’c tra Idi phai co ch d  ky cua co 
dong la ca nhan, cua ngu’d i dai dien theo uy quyen hoac ngu’d i dai d ien theo phap 
luat cua co ddng la to  ch irc . Phieu lay y  kien gd i ve BAC A  BANK phai du’p’c dung 
trong phong bi dan kin va khong ai du’p’c quyen m d  tr ird c  khi kiem  phieu.

b) Tru’dng  hp’p gd i fax hoac thu’ dien ti>, phieu lay y kien g d i ve BAC A  BANK 
phai du’p’c giO bi m at den th d i diem  kiem phieu.

c) C ac phieu lay y  kien g d i ve BAC A  BANK sau th d i han da xac djnh tai noi 
dung phieu lay y kien hoac da bj m d  trong tru’dn g  hp’p g d i th ir  va bj tie t Ip trong 
tru’dng hp’p g d i fax, thu1 d ien ti> la khong hp’p le. Phieu lay y kien khong du”g c  gd i ve 
d im e  coi la phieu khong tham  gia bieu quyet.

5. Hoi dong quan trj to chu’c kiem phieu va lap bien ban kiem phieu du’d i s y  
chung kien, giam  sat cua Ban kiem  soat hoac cua co ddng khong ndm g ift chu’c vu 
quan ly BAC A  BANK.

Bien ban kiem  phieu phai cd cac noi dung chu ydu sau day:

a) Ten, dja ch i tru s d  ch inh, ma so doanh nghiep;
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b) M uc d lch  va cac van de can lay y kien de thong qua nghj quyet, quyet djnh;

c) . S° d° ng v6>i t° n9 s°  Phi®u bl'eu quyet da tham  gia b i lu  quyet, trong do 
phan biet so^phieu^bieu quyet ho’p le va so bieu quyet khong hop  le va phircm g thu’c 
gm  phieu bieu quyet, kem theo phu luc danh sach co dong tham  gia bieu quyet;

d) Tong so p h ilu  tan thanh, khong tan thanh va khong co y kien doi vd i tCrng
van de; J

d) Van de da du’p’c thong qua va ty le bieu quyet thong qua tu’O’ng Png;

e) Hq, ten, chP ky cua Chu tjch Hoi dong quan trj, ngu’O’i giam sat kiem phieu va 
ngu’O’i kiem phieu.

Cac thanh vien Hoi dong quan trj, ngu’O’i giam sat kiem phieu va ngu’O’i kiem 
phieu phai lien dcri chju trach nhiem ve tlnh trung thu’c, chinh xac cua bien ban kiem 
phieu; lien ddi chju trach nhiem ve cac thiet hai phat sinh tu- cac quyet djnh du’pc 
thong qua do kiem phieu khong trung thu’c, khong chinh xac.

6. Bien ban kiem  phieu va nghj quyet, quyet djnh phai du’p c  gp i den cac co 
dong trong tho ’i han 15 ngay, ke tP  ngay ket thuc kiem phieu hoac co the thay the 
bang viec dang tai len trang thong tin dien tP  cua BAC A  BANK.

7. Phieu lay y kien da du’pc  tra Icri, bien ban kiem  phieu, nghj quyet, quyet djnh 
da du’p c  thong qua va tai lieu co lien quan g p i kem theo phieu lay y kien deu phai 
du’p c  lu’u g iP  tai tru s o  ch inh cua BAC A  BANK.

8. Nghj quyet, quyet djnh du’p c  thong qua theo h inh thu’c lay y kien co dong 
b iing van ban co gia trj n h ir  nghj quyet, quyet djnh du’p c  thong qua tai cuoc hpp Oai 
hoi dong co dong.

D i§ u  3 6 . B ie n  b an  h o p  D a i ho i d d n g  c o  d o n g 47

1. C uoc hpp D ai hoi dong co dong phai du’p c  ghi bien ban va co the ghi am 
hoac ghi va lu’u g iP  du’O’i h inh thu’c dien tP  khac. Bien ban phai lap bang tieng Viet, 
co the lap them  bang tieng nu’O’c ngoai va co cac noi dung chu yeu sau day:

a) Ten, dja chi tru s o  chlnh, ma so doanh nghiep;

b) Then gian va dja d iem  hpp Oai hoi dong co dong;

c) Chu’O’ng trinh va noi dung cuoc hpp;
d) Ho, ten chu toa va th ir  ky;

d) Tom  tat dien bien cuoc hpp va cac y kien phat bieu tai Oai hoi dong co dong 
ve tCpng van de trong noi dung Chu’O’ng trinh hpp;

e) So co dong va tong so phieu bieu quyet cua cac co dong d p  hpp, phu luc 
danh sach dang ky co dong, dai dien co dong d p  hpp vPi so co phan va so phieu bau 
tu’O’ng urig;

g) Tong so phieu bieu quyet doi vd i ti>ng van de bieu quyet, trong do ghi ro

47 Dieu 150 LuSt Doanh nghi$p

31



phu’O’ng thu’c b i lu  q u y lt ,  t in g  s6 p h ilu  hop le, khong hgp  le, tan thanh, khong tan
thanh va khong co y kien; ty  le to o n g  dng tren tong so phieu bieu quyet cua co dong 
d g  hop; a

h) Cac van de da d o g e  thong qua va ty  le phieu bieu quyet thong qua to o n g
dng;

i) Ho, ten, ch o  ky cua chu toa va th o  ky.

T ro d n g  hgp  chu toa, th o  ky to  choi ky bien ban hpp th i bien ban nay co hieu 
Igc neu tat ca cac thanh vien khac cua Hoi dong quan trj tham  d g  hgp ky va co day 
du^noi dung theo quy djnh ta i khoan nay. Bien ban hpp ghi ro viec chu toa, th o  ky to  
choi ky bien ban hpp.

2. Bien ban hpp Oai hoi dong co dong phai lam xong va thong qua tro d c  khi ket 
thuc cuoc hpp.

3. Chu toa va th o  ky cuoc hpp hoac n g o d i khac ky ten trong Bien ban hpp phai 
lien d d i chju trach nhiem  ve tinh  trung thgc, ch inh xac cua noi dung bien ban.

4. Bien ban d o g e  lap b in g  tieng V ie t va tieng n o d e  ngoai co hieu Igc phap ly 
nho  nhau. T ro d n g  hgp  co s g  khac nhau ve noi dung g ioa  bien ban bang tieng V iet 
va b in g  tieng n o d e  ngoai th i noi dung trong bien ban b in g  tieng V ie t d o g e  ap dung.

5. Bien ban hgp Dai hoi dong co dong phai d o g e  g d i den ta t ca co dong trong 
tho’i han 15 ngay ke to  ngay ket thuc cuoc hpp hoac cong bo thong tin tren trang 
thong tin dien to  cua BAC A  BANK va cac phoo ’ng tien khac theo quy djnh cua phap 
luat ve chong  khoan va quy djnh cua BAC A  BANK co lien quan.

Bien ban hpp D ai hoi dong co dong, phu luc danh sach co dong dang ky d g  
hop, nghj quyet, quye t djnh da d o g e  thong qua va tai lieu co lien quan g o i kem theo 
thong bao m d i hpp phai d o g e  lou g io  tai tru sd  ch inh BAC A  BANK.

B i§ u  3 7 . H ie u  lu>c c u a  ng h j q u y lt ,  q u y i t  d jn h  c u a  D a i ho i d d n g  c o  d o n g 48

1. Nghj quyet, quyet djnh cua Dai hoi dong co dong co hieu Igc thi hanh ke to  
ngay d o g e  thong qua hoac to  tho’i diem  co hieu Igc d o g e  ghi tai nghj quyet, quyet 
djnh do.

2. T ro d n g  hgp  co co dong, nhom co dong yeu cau Toa an hoac Trong tai huy 
bo nghj quyet, quye t d jnh cua Dai hoi dong co dong theo quy djnh tai O ieu 38 cua 
D ieu le nay, nghj quyet, quyet djnh do van co hieu Igc thi hanh cho den khi quyet 
djnh huy bo nghj quyet do cua Toa an, Trong tai co hieu Igc, t rd  tro d n g  hgp  ap dung 
bien phap khan cap tarn th d i theo quyet dinh cua co- quan co tham  quyen.

3. Nghj quyet, quye t djnh cua Dai hoi dong co dong d o g e  thong qua b in g  100% 
tong so co phan co quyen bieu quyet la hgp phap va co hieu Igc ngay ca khi trinh  tg  
va thu tuc trieu tap hpp va thong qua nghj quyet, quyet djnh do vi pham  quy djnh cua 
Luat Doanh nghiep va D ieu le nay.

48 Oieu 152 Luat Doanh nghi£p
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x 4 - J rong theyi h^ n 15 (m im i lam) ngay, ke t ir  ngay ket thuc cuoc hpp Dai hoi 
dong co dong hoac ke tCr ngay ket thuc kiem phieu doi vo i tru’O’ng hgp lay y kien 
bang van ban, ta t ca cac nghj quyet, quyet dinh d im e  Oai hoi dong co dong thong 
qua phai d im e  gm  den Ngan hang Nha nu’O’c49.

x 5 \ tBAC A  BANK thy,c h i^ n c° n9 b°  th6n9 tin nghj quyet, quyet djnh cua Dai hoi 
dong co dong theo quy djnh cua phap luat ve chung  khoan va quy djnh cua BAC A  
BANK co lien quan.

D ie u  3 8 . Y e u  c 3 u  h u y  bo n g h j q u y i t ,  q u y i t  d in h  cu a  D a i h o i d in g  co  
d o n g 50 ' '

Trong tho ’i han 90 ngay, ke t ir  ngay nhan d irg e  nghj quyet, quyet djnh hoac 
bien ban hpp Dai hoi dong co dong hoac bien ban ket qua kiem phieu lay y kien Dai 
hoi dong co dong, co dong, nhom co dong s o  huu t ir  05%  tong so co phan pho thong 
trd  len co quyen yeu cau Toa an hoac Trong tai xem  xet, huy bo nghj quyet, quyet 
djnh hoac m ot phan noi dung nghj quyet, quyet djnh cua D ai hoi dong co dong trong 
cac tr im n g  hgp  sau day:

1. T rinh  tg  va thu tuc trieu tap hpp va ra nghj quyet, quyet djnh cua Dai hoi 
dong co dong vi pham  nghiem  trong quy djnh cua Luat Doanh nghiep va D ieu le nay, 
tr£p tru’O’ng hgp  quy djnh ta i khoan 3 D i iu  37 cua O ieu Ip nay;

2. Noi dung nghj quyet, quyet djnh vi pham  phap luat hoac D ieu le nay.

M U C  2 - C A C  Q U Y  O IN H  C H U N G  V £  H O I D O N G  Q U A N  T R j, B A N  K I^ M  S O A T ,
tOng giam  o O c  va  pho  tOng  g iam  obc

D i i u  3 9 . N h ie m  v u  v a  q u y in  h a n  c h u n g 51

1. Hoi dong quan trj la co  quan quan trj BAC A  BANK, co toan quyen nhan 
danh BAC A  BANK de quye t djnh, th g c  hien quyen, nghTa vu cua BAC A  BANK tr ir  
nhCrng van de thuoc tham  quyen cua Oai hoi dong co dong.

2. Ban kiem  soat th g c  hien giam  sat, danh gia v ipc chap hanh quy djnh cua 
phap luat, quy djnh noi bo, D ieu le va nghj quyet, quyet djnh cua Oai hoi dong co 
dong, Hoi dong quan trj.

3. Tong giam  doc la ngu’O’i dieu hanh cao nhat cua BAC A  BANK; chju trach 
nhiem tr im e  Hoi dong quan trj ve viec th g c  hien quyen, nghTa vu cua m inh.

4. V iec bau, bo nhiem, m iln  nhiem, bai nhiem  cac chu’c danh Chu tjch va cac 
thanh vien khac trong Hoi dong quan trj, Tru’O’ng ban va cac thanh vien khac trong 
Ban kiem soat, Tong giam  doc cua BAC A  BANK phai d irg e  th g c  hien theo dung 
dieu kien, tieu chuan, trinh  tg , thu tuc cua quy djnh phap luat va D ieu le BAC A 
BANK.

49 Dieu 68 Lu$t Cac TC TD
50 Dieu 151 Luat Doanh nghi$p
51 Khoan 1 Di&u 50, khoan 1 Dieu 51, khoan 2 Oieu 55 Lu3t C£c TC TD
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. . .  D ,4 u 4 ® B a u ;  b °  n h i6 m  c a c  chu-c d a n h  th a n h  v ie n  H o i d d n g  q u a n  tri, 
th a n h  v ie n  B a n  k ie m  s o a t, T o n g  g ia m  d d c 52 ’ ’

1. T r ird c  khi tien hanh hop Oai hoi dong co dong toi th ieu 30 ngay lam viec, Hoi 
dong quan tn BAC A  BANK phai thong bao cho cac c6 dong co q u y ln  du- hop Oai hoi 
dong co dong ve so lu-gng thanh vien d g  k i ln  d irg e  b iu ,  b6 sung vao Hoi d in g  quan 
trL Ban kiem soat; trong do d g  kien so lirg n g  thanh vien Hoi dong quan trj doc lap; 
dong thd i thong bao th d i han gd i danh sach dng c d  vien, cac tieu chuan, dieu kien 
phai dap dng  doi vd i cac ch d c  danh d irg e  bau de cac co dong dng cd , de c d  ngu-di 
g id  cac ch d c  danh nay theo quy djnh cua phap luat.

x 2 - Tr§n C0, s6> danh sach dng cd, de c d  cua cac co dong, nhom co dong, Hoi 
dong quan trj ra soat, danh gia tieu chuan, dieu kien; lap va thong qua danh sach 
nhan s g  d g  kien. Tru-dng hg p  cac co dong khong de c d  du so lirg n g  dng c d  vien doi 
vd i thanh vien Hoi dong quan trj (bao gom ca thanh vien Hoi dong quan trj doc lap), 
thanh vien Ban kiem  soat hoac cac dng c d  vien khong dam  bao du dieu kien, tieu 
chuan theo quy djnh, Hoi dong quan trj, Ban kiem soat diro-ng nhiem  se de c d  dng 
c d  vien bo sung, thay the doi vd i cac ch dc  danh nay.

Hoi dong quan trj thong bao cho co dong dng c d  hoac co dong, nhom co dong 
de cd  cua dng c d  vien khong dap dng du tieu chuan, dieu kien b ie t ro ly do.

3. Danh sach d g  kien nhdng ngu’d i d irg e  bau lam thanh vien Hoi dong quan trj, 
thanh vien Ban kiem  soat phai d irg e  Ngan hang Nha n ird c  chap thuan bang van ban 
tr ird c  khi bau cac ch d c  danh nay. N hdng n g ird i d irg e  bau lam thanh vien Hoi dong 
quan trj, thanh vien Ban kiem  soat cua BAC A  BANK phai thuoc danh sach da d irg e  
Ngan hang Nha n ird c  chap thuan53.

4. T r ird n g  hg p  da d irg e  Ngan hang Nha n ird c  chap thuan danh sach d g  kien 
nhdng n g ird i d irg e  bau lam thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, 
BAC A  BANK phai cong bo thong tin lien quan den cac dng c d  vien toi th ieu 10 
(m ird i) ngay tr ird c  ngay khai m ac hop Oai hoi dong co dong tren trang thong tin dien 
td  cua BAC A  BANK de co dong co the tim  hieu ve cac dng  c d  vien nay tr ird c  khi bo 
phieu. ITng c d  vien Hoi dong quan trj, Ban kiem  soat phai co cam  ket bang van ban 
ve tinh trung thg c , ch inh xac cua cac thong tin ca nhan d irg e  cong bo va phai cam 
ket th g c  hien nhiem  vu m ot each trung thgc, can trong va v l Igi ich cao nhat cua BAC 
A  BANK neu d irg e  bau lam  thanh vien Hoi dong quan trj, thanh vien Ban kiem soat. 
Thong tin lien quan den dng  cd  vien Hoi dong quan trj, Ban kiem  soat d irg e  cong bo 
bao gom 54:

a) Ho ten, ngay, thang, nam sinh;

b) T rinh  do chuyen mon;

c) Qua trinh  cong tac;

52 Khoan 1, khoan 3 Dieu 44 Lu$t C£c TCTD; khoan 3 Oieu 274, khoan 2 Dieu 285 NO 155/2020/ND- 
CP
53 Oieu 10 Th6ng tu- 22 /2018/TT-NH NN
54 Khoan 1 Dieu 274 v& Khoan 1 D iiu  285 Nghj dinh 155/2020/ND-CP
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d) Cac chipc danh quan ly khac (bao gom ca chu’c danh Hoi dong quan trj cua 
cong ty khac) va chu’c danh thanh vien Ban kiem soat tai cong ty  khac;

d) Lg i ich co lien quan td i BAC A  BANK va cac ben co lien quan cua BAC A
BANK;

e) Cac thong tin khac (neu co).

BAC A  BANK phai co trach nhiem cong bo thong tin ve cac cong ty ma i>ng c ir  
vien dang n im  g ift ch im  vu thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, 
cac chu’c danh quan ly khac va cac Igi ich co lien quan ttyi cong ty cua im g  cCip vien 
Hoi dong quan trj, Ban kiem  soat (neu co).

5. D ai hoi dong co dong quyet djnh so lirg n g  thanh vien Hoi dong quan trj, 
thanh vien Ban kiem  soat d im e  bau va tien hanh bau nh irng  ngu’O’i co ten trong danh 
sach d y  kien nhan s y  da d im e  NHNN chap thuan tai khoan 3 Oieu nay. BAC A 
BANK co the lap danh sach de cu’ va tien hanh bau rieng thanh vien doc lap Hoi 
dong quan trj. Trong tru’O’ng hgp nay, viec bau thanh vien doc lap Hoi dong quan trj 
d im e  tien hanh n h ir v iec bau cac thanh vien Hoi dong quan trj khac.

6. Trong tho ’i han 10 ngay lam viec ke t ir  ngay bau cac chu’c danh thanh vien 
Hoi dong quan trj va thanh vien Ban kiem soat, BAC A  BANK phai co van ban thong 
bao cho NHNN danh sach nh irng ngu’O’i d irg e  bau theo quy djnh cua Thong doc 
Ngan hang Nha nu’O’c, thu’c hien cong bo thong tin theo quy djnh cua phap luat va 
quy djnh noi bo cua BAC A  BANK.

7. Ngu’O’i d y  kien d im e  bo nhiem lam Tong giam  doc phai d im e  NHNN chap 
thuan b in g  van ban tr im e  khi bo nhiem. Trong tho ’i han 10 ngay lam viec ke t ir  ngay 
bo nhiem, BAC A  BANK phai co van ban thong bao cho NHNN ve ngu’O’i d irg e  bo 
nhiem lam Tong g iam  doc theo quy djnh cua Thong doc Ngan hang Nha nu’O’c.

D i iu  4 1 . T ie u  c h u a n , d i iu  k ie n  d i i  v<yi n g im i q u a n  ly, n g im i d i iu  h a n h  va  
m o t s i  c h u ’c d a n h  k h a c  c u a  B A C  A  B A N K 55

1. Thanh vien Hoi dong quan trj phai co du cac tieu chuan, dieu kien sau day:

a) Khong thuoc tr im n g  hgp  khong d irg e  dam nhiem chu’c vu quy d jnh tai khoan 
1 O ieu 42 D ieu le nay;

b) Co dao d im  nghe nghiep theo quy djnh cua Thong doc Ngan hang nha n im e ;

c) Co trinh do t ir  dai hgc t r y  len;

d) Co m ot trong cac dieu kien sau day: co it nhat 03 nam la ngu’O’i quan ly, 
n g im i dieu hanh to  chu’c tin  dung; co it nhat 05 nam la ngu’O’i quan ly doanh nghiep 
hoat dong trong nganh tai ch inh, ke toan, kiem toan hoac cua doanh nghiep khac co 
von chu s d  hCru toi th ieu b§ng m ire  von phap djnh doi va i loai h inh ngan hang 
thu’O’ng mai; co it nhat 05 nam lam viec tr im  tiep tai bo phan nghiep vu cua to  chu’c

55 Dieu 41 Lu$t Cac TC TD
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tin  dung, chi nhanh ngan hang n ird c  ngoai; co it nhat 05 nam lam viec trp c  tiep tai bo 
phan nghiep vu ve tai ch inh, ngan hang, ke toan, kiem  toan;

2. Thanh vien doc lap Hoi dong quan trj phai co du cac tieu chuan, dieu kien 
quy djnh tai khoan 1 D ieu nay va cac tieu chuan, dieu kien sau day:

a) Khong phai la ngu’O’i dang lam viec cho BAC A  BAN K hoac cong ty  con cua 
BAC A  BANK hoac da lam viec cho chinh BAC A  BANK hoac cong ty  con cua BAC A 
BANK trong 03 nam lien ke tru ’crc do;

b) Khong phai la ngu’O’i hu’dng lim n g , thu lao th ird n g  xuyen cua BAC A  BANK 
ngoai nhOng khoan thu lao cua thanh vien Hoi dong quan trj du’p’c hu’O’ng;

c) Khong co vp , chong, cha, me, con, anh, chj, em  va vp, chong cua nhCrng 
ngu’O’i nay la co dong lorn cua BAC A  BANK, ngu’O’i quan ly hoac kiem  soat vien, 
thanh vien Ban kiem  soat cua BAC A  BANK hoac cong ty  con cua BAC A  BANK;

d) Khong dai dien s d  hiJu co phan cua BAC A  BANK; khong cung vd i ngu’d i co 
lien quan s d  hdu  trp c  tiep, gian tiep tCr 01% von dieu le hoac von co phan co quyen 
bieu quyet trd  len cua BAC A  BANK;

d) Khong phai la ngu’O’i quan ly, thanh vien Ban kiem soat cua BAC A  BANK tai 
bat ky tho’i diem  nao trong 05 nam lien ke tr ird c  do.

3. Thanh vien Ban kiem soat phai co du cac tieu chuan, dieu kien sau day:

a) T ieu chuan, dieu kien quy djnh tai diem a va b khoan 1 D ieu nay;

b) Co trinh  do ti> dai hoc trd  len ve m ot trong cac nganh tai ch inh, ngan hang, 
kinh te, quan trj kinh doanh, luat, ke toan, kiem toan;

c) Co It nhat 03 nam lam viec trp c  tiep trong ITnh v p c  ngan hang, tai ch inh, ke 
toan, kiem toan;

d) Khong phai la ngu’d’i co lien quan cua ngu’d i quan ly BAC A  BANK;

d) T ru ’dng  Ban kiem soat phai c ir  tru tai V ie t Nam trong th d i gian du’O’ng nhiem.

4. Tong giam  doc phai cd du cac tieu chuan, dieu kien sau day:

a) T ieu chuan, dieu kien quy djnh tai diem a va b khoan 1 O ilu  nay;

b) Cd trinh do ti> dai hoc trd  len ve m ot trong cac nganh ta i ch inh, ngan hang, 
kinh te, quan trj kinh doanh, luat, ke toan, kiem toan;

c) Cd m ot trong cac dieu kien sau day: cd It nhat 05 nam la ngu’d i dieu hanh 
cua to chu’c tin  dung; cd It nhat 05 nam la Tong giam  doc (G iam  doc), Pho Tong 
giam  doc (Pho g iam  doc) doanh nghiep cd von chu s d  hdu  toi th ieu b in g  m d c  von 
phap djnh doi vd i loai h inh ngan hang thu’O’ng mai va cd It nhat 05 nam lam viec trp c  
tiep trong ITnh v p c  tai ch inh, ngan hang, ke toan, kiem  toan; cd It nhat 10 nam lam 
viec trp c  tiep trong ITnh v p c  tai ch inh, ngan hang, ke toan, kiem  toan;

d) C ir tru ta i V ie t Nam trong thd i gian du’O’ng nhiem.
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5, Pho Tong g iam  doc, Ke toan tru’O’ng, G iam  doc Chi nhanh, Tong giam doc 
(G iam doc) cong ty  con phai co du cac tieu chuan, dieu kien sau day:

a) Khong thuoc tru’O’ng hp’p khong du’p’c dam nhiem chu’c vu quy djnh tai khoan 
3 D ieu 42 D ieu le nay; doi vd i Pho Tong giam  doc khong thuoc doi tirp n g  quy djnh tai 
khoan 1 D ieu 42 D ieu le nay;

b) Co m ot trong cac dieu kien sau day; co trinh  do td  dai hoc trd  len ve m ot 
trong cac nganh tai ch inh, ngan hang, kinh te, quan trj kinh doanh, luat, ke toan, kiem 
toan hoac nganh khac thuoc ITnh v p c  chuyen mon ma m inh se dam  nhiem; co trinh 
do td  dai hoc trd  len ve nganh khac va co it nhat 03 nam lam viec trp c  tiep trong ITnh 
v y c  ngan hang, tai ch inh hoac ITnh vp c  chuyen mon ma m inh se dam  nhiem;

c) C ir tru tai V ie t Nam trong tho ’i gian du’O’ng nhiem;

d) Ke toan tru’O’ng con phai dap dng  cac tieu chuan, dieu kien theo  quy djnh 
cua phap luat ve ke toan.

6. Ngu’O’i quan ly, ngu’O’i dieu hanh va chu’c danh khac cua BAC A  BANK 
du’p’c bau, bo nhiem  tra d e  ngay Luat Cac to ch d c  tin  dung co hieu lu’c thi hanh 
(01/07/2024) ma khong dap dng quy djnh tai cac D ieu 41, 42 va 43 cua D ieu le nay 
du’p’c tiep tuc dam nhiem  chu’c vu den het nhiem ky hoac den het tho’i han du’p’c bau, 
bo nhiem 56.

D i§ u  4 2 . N h irn g  tru ’O’ng  ho ’p k h o n g  du ’p’c d a m  n h ie m  c h u ’c v u 57

1. N hdng ngu’O’i sau day khong du’p c  la thanh vien Hoi dong quan trj, thanh 
vien Ban kiem  soat, Tong giam  doc, Pho Tong giam  doc cua BAC A  BANK:

a) Ngu’d’i ch ira  thanh nien, ngu’d’i cd kho khan trong nhan thdc, lam chu hanh 
vi, ngu’d’i bj han che hoac bj m at nang Ipc hanh vi dan sp ;

b) Ngu’d’i dang bj truy cd u  trach nhiem hinh sp , dang chap hanh hinh phat tu; 
dang chap hanh bien phap x d  ly hanh ch inh tai co’ sd  cai nghien bat buoc, cct sd  
giao due b i t  buoc; dang bj Toa an cam dam nhiem  chu’c vu, cam hanh nghe hoac 
lam cong viec nhat djnh;

c) Ngu’d i da bj ket an ve toi td  toi pham  nghiem  trong trd  len;

d) Ngu’d i da bj ket an ve toi xam pham  sd  hdu  ma ch ira  du’p c  xoa an tich;

d) Can bo, cong chdc, vien chdc ngu’d i quan ly td  cap phong trd  len trong cac 
doanh nghiep ma Nha nu’d c  n lm  g id  td  50% von dieu le trd  len, trd  ngu’d i du’p c  cd  
lam dai dien quan ly phan von gop cua Nha nu’dc, cua doanh nghiep ma Nha nu’dc  
nam g id  td  50%  von dieu le trd  len tai BAC A  BANK hoac du’p c  cd , chi djnh, bo nhiem 
tham  gia quan ly, dieu hanh, kiem soat tai BAC A  BANK theo yeu cau nhiem vu (neu 
co);

e) ST quan, ha sT quan, quan nhan chuyen nghiep, cong nhan, vien ch dc  quoc 
phong trong cac co1 quan, dom vj thuoc Quan dpi nhan dan V ie t Nam; sT quan, ha sT

56 Khoan 8 Dieu 210 LuSt C£c TCTD
57 Dieu 42 Lu3t C£c TC TD
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quan chuyen nghiep, cong nhan cong an trong cac co  quan, den  vj thuoc Cong an 
nhan dan V ie t Nam, trd  ngu’O’i du’p’c cd  lam dai dien quan ly phan von gop cua Nha 
nu’O’c, cua doanh nghiep ma Nha nu’O’c n lm  g ift td  50%  von dieu le trd  len tai BAC A 
BANK (neu co);

g) Ngu’O’i thuoc doi tiw n g  khong du’pc tham gia quan ly, dieu hanh doanh 
nghiep, hpp tac xa theo quy djnh cua phap luat ve can bo, cong chdc, vien chu’c va 
phap luat ve phong, chong tham nhung;

h) Ngu’O’i da td n g  la chu doanh nghiep t ir  nhan, thanh vien hp p  danh cua cong 
ty hpp  danh, Tong giam  doc (G iam doc), thanh vien Hoi dong quan trj, thanh vien Hoi 
dong thanh vien, kiem  soat vien, thanh vien Ban kiem  soat cua doanh nghiep, thanh 
vien Hoi dong quan trj va Tong giam  doc (G iam doc) hpp  tac xa ma tai thd i diem  do 
doanh nghiep, hpp tac xa bj tuyen bo pha san, trd  tru’O’ng hpp du’p c  cd , chi djnh, bo 
nhiem tham  gia quan ly, d ieu hanh, kiem soat doanh nghiep, hpp tac xa la to chu’c tin 
dung bj tuyen bo pha san theo yeu cau nhiem  vu;

i) Ngu’O’i da tCrng bj d inh  ch i chu’c danh Chu tjch, thanh vien khac cua Hoi dong 
quan trj, Chu tjch, thanh vien khac cua Hoi dong thanh vien, Tru’O’ng ban, thanh vien 
khac cua Ban kiem  soat, Tong giam  doc (G iam doc) cua to  chu’c tin  dung theo quy 
djnh tai D ieu 47 cua Luat C ac to  chu’c tin  dung hoac bj c o  quan co tham  quyen xac 
djnh ngu’O’i do co vi pham  d in  den viec to chu’c tin  dung bj thu hoi G iay phep;

k) Ngu’O’i co lien quan cua thanh vien Hoi dong quan trj, Tong giam  doc cua 
BAC A  BANK, trd  tru ’dng hpp  quy djnh tai khoan 3 D ieu 51 D ieu le nay;

l) Ngu’d i phai chju trach nhiem  theo ket luan thanh tra d in  den viec to  ch d c  tin 
dung, chi nhanh ngan hang nu’d c  ngoai bj x d  phat vi pham  hanh ch inh trong ITnh vp c  
tien te va ngan hang d  khung phat tien cao nhat doi vd i hanh vi vi pham  quy djnh ve 
g iay phep, quan trj, dieu hanh, co phan, co phieu, gop von, m ua co phan, cap tin 
dung, mua trai ph ieu doanh nghiep, ty le bao dam  an toan theo quy djnh cua phap 
luat ve x d  ly vi pham  hanh ch inh trong ITnh v p c  tien tp va ngan hang.

2. Cha, me, vp , chong, con, anh, chj, em cua thanh vien Hoi dong quan trj, 
Tong giam  doc cua BAC A  BANK va vp , chong cua nhdng ngu’d i nay khong du’p c  la 
Ke toan tru ’dn g  hoac la ngu’d i phu trach tai ch inh cua BAC A  BANK.

3. N hdng ngu’d i quy djnh tai diem  a, b, c, d, d, e khoan 1 D ieu nay khong du’pc  
la Ke toan tru’dng, G iam  doc chi nhanh, Tong giam  doc (G iam  doc) cong ty con cua 
BAC A  BANK.

D i§ u  4 3 . N h u ’ng tru ’d n g  h p p  kh o n g  c u n g  d a m  n h ie m  c h u ’c v u 58

1. Chu tjch  Hoi dong quan trj cua BAC A  BANK khong du’p c  dong th d i la 
ngu’d i dieu hanh, thanh vien Ban kiem soat cua BAC A  BANK va to  chu’c tin  dung 
khac, ngu’d i quan ly doanh nghiep khac.

58 Dieu 43 Lu3t C£c TC TD
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2. Thanh vien Hoi dong quan trj khong phai la thanh vien doc lap cua BAC A 
BANK khong du’p’c dong tho’i dam nhiem m ot trong cac chu’c vu sau day:

a) Ngu’O’i dieu hanh cua BAC A  BANK, tr ir  tru ’O’ng hp’p thanh vien Hoi dong 
quan trj BAC A  BANK la Tong giam  doc cua BAC A  BANK;

b) Ngu’O’i quan ly, ngu’O’i dieu hanh cua to chu’c tin dung khac, ngu’d’i quan ly 
doanh nghiep khac, trd tru’dng hp’p la ngu’di quan ly, ngu’di dieu hanh cong ty con 
cua BAC A  BANK hoac tru’dng hp’p thu’c hien phu’O’ng an chuyen giao b it  buoc da 
du’p’c phe duyet;

c) Kiem soat vien, thanh vien Ban kiem  soat cua to  chu’c tin  dung khac, doanh 
nghiep khac.

3. Thanh vien doc lap Hoi dong quan trj cua BAC A  BANK khong du’p’c dong 
thd i dam nhiem  m ot trong cac chu’c vu sau day:

a) Ngu’d i dieu hanh cua BAC A  BANK;

b) Ngu’d i quan ly, ngu’d i d ieu hanh to chu’c tin  dung khac, ngu’d i quan ly tren 
02 doanh nghiep khac;

c) K iem  soat vien, thanh vien Ban kiem  soat cua to  chu’c tin  dung khac, doanh 
nghiep khac.

4. Thanh vien Ban kiem soat cua BAC A  BANK khong d im e  dong thd i dam 
nhiem m ot trong cac ch d c  vu sau day:

a) Ngu’d i quan ly, ngu’d i dieu hanh cua BAC A  BANK, to  chu’c tin  dung khac, 
doanh nghiep khac; nhan vien cua BAC A  BANK hope cong ty  con cua BAC A  BANK;

b) Nhan vien cua doanh nghiep ma thanh vien Hoi dong quan trj BAC A  BANK la 
thanh vien Hoi dong quan trj, ngu’d i dieu hanh hoac la co dong Idn cua doanh nghiep 
do.

5. Tong giam  doc, Pho Tong giam  doc cua BAC A  BANK khong du’p’c dong thd i 
la ngu’d i quan ly, ngu’d i d ieu hanh, kiem soat vien, thanh vien Ban kiem  soat cua to 
chu’c tin  dung khac, doanh nghiep khac, tri> tru’dng  hp’p Pho Tong giam  doc cua 
BAC A  BANK la ngu’d i quan ly, ngu’d i dieu hanh cong ty  con cua BAC A  BANK

O i§ u  4 4 . D u ’O’ng n h ie n  m l t  tu» e a c h 59

1. N hung tru’dn g  hp’p sau day du’O’ng nhien m at tu  each thanh vien Hoi dong 
quan trj, thanh vien Ban kiem  soat, Tong giam  doc:

a) Thuoc m ot trong cac tru ’dng  hp’p khong du’p’c dam  nhiem  chu’c vu quy djnh 
tai D ieu 42 cua D ieu le nay;

b) La ngu’d i dai dien phan von gop cua m ot to chu’c la co dong cua BAC A 
BANK khi to chu’c do bj cham  d u t ton tai;

59 Dieu 45 Luat Cac TC TD
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c) Khong con la ngu’O’i dai dien phan von gop theo uy quyen cua co dong la to
chu’c;

d) Bj true xuat khoi lanh tho nu’O’c Cong hoa xa hoi chu nghTa V ie t Nam;

d) Khi BAC A  BANK bj thu hoi G iay phep;

e) Khi hp’p dong thue Tong giam  doc het hieu lire;

g) Chet.

2. Hoi dong quan trj cua BAC A  BANK phai co van ban bao cao kem tai lieu 
chu’ng m inh ve v iec cac nhan su> du’O’ng nhien m at t ir  each theo quy djnh tai cac 
diem  a, b, c, d, e va g khoan 1 O ieu nay gi>i Ngan hang Nha nu’O’c trong tho’i han 05 
ngay lam viec ke ti> ngay nhan s ir  du’O’ng nhien m at t ir  each va chju trach nhiem ve 
tfnh ch inh xac, trung thu’c cua bao cao nay; thu’c hien cac thu tuc bau, bo nhiem 
chu’c danh bj khuyet theo quy djnh cua phap luat va O ieu le BAC A  BANK.

3. Sau khi du’O’ng nhien m at tu1 each, thanh vien Hoi dong quan trj, thanh vien 
Ban kiem soat, Tong giam  doc cua BAC A  BANK v in  phai chju trach nhiem ve cac 
quyet djnh cua m inh trong tho ’i gian du’O’ng nhiem.

D i iu  4 5 . M i ln  n h ie m , ba i n h ie m 60

1. Tru- tru’O’ng hop du’O’ng nhien m at each quy djnh tai D i iu  44 cua O ieu le 
nay, Chu tjch, thanh vien khac cua Hoi dong quan trj; Tru’O’ng ban, thanh vien khac 
cua Ban kiem  soat; Tong giam  doc cua BAC A  BANK bj m iln  nhiem, bai nhiem khi 
thuoc m ot trong cac tru’O’ng hp’p sau day:

a) M ien nhiem  khi co do,n xin tu’ chu’c gm  Hoi dong quan trj, Ban kiem  soat cua 
BAC A  BANK;

b) Bai nhiem  khi khong tham  gia hoat dong cua Hoi dong quan trj, Ban kiem 
soat trong 06 thang lien tuc, tr ir  tru’O’ng hp’p bat kha khang;

c) Bai nhiem  khi khong bao dam tieu chuan, d ieu kien quy djnh tai O ieu 41 cua 
D ieu le nay;

d) Bai nhiem  khi thanh vien doc lap Hoi dong quan trj khong dap lin g  quy djnh 
tai khoan 2 O ieu 41 va khoan 3 O ieu 43 cua Oieu le nay;

d) C ac tru ’O’ng hp’p m ien nhiem, bai nhiem khac theo quy djnh cua phap luat 
(neu co).

2. Sau khi bj m ien nhiem, bai nhiem, Chu tjch, thanh vien khac cua Hoi dong 
quan trj; Tru’O’ng ban, thanh vien khac cua Ban kiem  soat; Tong giam  doc cua BAC A  
BANK v ln  phai chju trach nhiem ve quyet djnh cua m inh trong tho’i gian du’O’ng 
nhiem.

3. Trong tho ’i han 10 ngay ke t ir  ngay thong qua quye t d jnh m ien nhiem, bai 
nhiem doi vd i cac nhan sw  theo quy djnh tai khoan 1 O ieu nay, Hoi dong quan trj cua 
BAC A BANK phai co van ban kem tai lieu lien quan bao cao Ngan hang Nha nu’O’c.

60 Dieu 46 Lu§t C<§c TC TD
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O ieu  4 6 . D in h  c h i, tarn  d in h  c h i v ie c  th u ’c h ie n  q u y e n , nghTa vu  c u a  th a n h  
v ie n  H o i d d n g  q u a n  tr j, B a n  k ie m  s o a t va  ngu’O’i d i§ u  h a n h  c u a  B A C  A  B A N K 61

1. Ngan hang Nha nu’O’c co quyen dinh chi, tarn d inh ch i viec th g c  hien quyen, 
nghTa vu cua Chu tjch, thanh vien khac cua Hoi dong quan trj; Tru’O’ng ban, thanh 
vien khac cua Ban kiem soat; ngu’O’i dieu hanh BAC A  BANK vi pham  quy dinh tai 
O ieu 43, Khoan 10 O ieu 47 O ieu le nay hoac quy dinh khac cua phap luat co lien 
quan trong qua trinh  thu’c hien quyen, nghTa vu du’O’c g iao hoac khong bao dam tieu 
chuan, dieu kien quy djnh tai O ieu 41 cua Oieu le nay; yeu cau c o  quan co tham 
quyen m iin  nhiem , bai nhiem , bau, bo nhiem  ngu’d i thay the hoac ch i djnh ngu’d i 
thay the neu xet thay can thiet.

2. Ngu’d i bj d inh  chi, tarn d inh ch i v iec thu’c hien quyen, nghTa vu theo quy djnh 
tai khoan 1 O ieu nay phai tham  gia x d  ly cac ton tai va vi pham  co lien quan den 
trach nhiem  ca nhan khi co yeu cau cua Ngan hang Nha nu’dc , Hoi dong quan trj, 
Ban kiem soat cua BAC A  BANK.

O i§u  4 7 . Q u y ln ,  nghTa vu  c u a  n g u ’O’i q u a n  ly, n g u ’d’i d id u  h a n h  B A C  A  
B A N K 62

1. Tuan thu phap luat, O ieu le cua BAC A  BANK, nghj quyet, quyet djnh cua Oai 
hoi dong co ddng.

2. Thu ’c hien quyen, nghTa vu d irg e  giao m ot each trung thu ’c, can trong, vi Igi 
ich cua BAC A  BA N K va cac co ddng.

3. Khong s ir  dung thong tin, bl quyet, co  hoi kinh doanh cua BAC A  BANK, lam 
dung dja vj, chu’c vu va ta i san cua BAC A  BANK de thu Igi ca nhan hoac de phuc vu 
Igi ich cua to chdc, ca nhan khac lam ton hai td i Igi ich cua BAC A  BANK, co ddng.

4. Chju trach nhiem  trong viec chap hanh cac quy d jnh han che de bao dam an 
toan trong hoat dong ngan hang cua BAC A  BANK theo quy djnh cua Luat C ac to 
ch d c  tin dung.

5. Bao dam  lu’u trd  ho so  cua BAC A  BANK de cung cap d irg e  cac so lieu phuc 
vu cho hoat dong quan ly, dieu hanh, kiem soat moi hoat dong cua BAC A  BANK, 
hoat dong thanh tra, giam  sat, kiem  tra cua Ngan hang Nha nu’dc.

6. Am  hieu ve cac loai rui ro trong hoat dong cua BAC A  BANK.

7. Thong bao kjp thd i, day du, ch inh xac cho BAC A  BAN K ve quyen Igi cua 
m inh tai to  ch d c  khac, g iao djch vd i to chdc, ca nhan khac co the  gay xung dpt vd i 
Igi ich cua BAC A  BANK va ch i d irg e  tham  gia vao giao djch do khi d o g e  Hoi dong 
quan trj chap thuan.

8. Khong d irg e  tao dieu kien de ban than hoac ngu’d i co lien quan cua m inh 
vay von, s d  dung cac d jch vu ngan hang khac cua BAC A  BANK vd i nhdng dieu kien 
iru  dai, thuan Igi hon so vd i quy djnh chung cua BAC A  BANK.

61 Dieu 47 Luat Cac TC TD
62 Dieu 48 Luat Cac TC TD
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9. Khong d im e tang limng, thu lao hoac yeu cau tra thu’O’ng cho ngu’O’i quan ly, 
ngu’O’i dieu hanh khi BAC A  BANK bj lo.

10. Trong pham  vi quyen va nghTa vu d im e  giao, co trach nhiem  thu’c hien yeu 
cau b in g  van ban cua Ngan hang Nha nu’O’c doi vd i cac noi dung thuoc tham  quyen 
cua Ngan hang Nha nu’O’c. Thu’c hien khuyen nghj, canh bao rui ro va an toan hoat 
dong, canh bao nguy c<y dan den vi pham  phap luat ve tien te  va ngan hang; ket 
luan, kien nghj, quyet djnh xCr ly ve thanh tra.

11. Quyen, nghTa vu khac theo quy djnh cua phap luat va D ieu le nay.

D i lu  4 8 . C u n g  d p ,  c o n g  b d  c o n g  kh a i th o n g  tin  d 6 i v d i th a n h  v ie n  H o i 
d d n g  q u a n  tr j, th a n h  v ie n  B a n  k ie m  s o a t, T o n g  g ia m  d 6 c , P h o  T o n g  g ia m  d d c 63

1. Thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam  doc, Pho 
Tong giam  doc cua BAC A  BANK phai cung cap cho BAC A  BAN K cac thong tin sau 
day:

a) Ten, ma so doanh nghiep, dja chi tru sd  ch inh cua doanh nghiep, to chu’c 
kinh te ma m inh hoac m inh va ngu’d’i co lien quan du ng  ten sd  h im  phan von gop, co 
phan td  05%  von dieu le trd  len, bao gom ca phan von gop, co phan uy quyen, uy 
thac cho ca nhan, to chu’c khac du ng  ten;

b) Ten, ma so doanh nghiep, dja chi tru s d  ch inh cua doanh nghiep, to chu’c 
kinh te ma m inh va ngu’d i cd lien quan la thanh vien Hoi ddng quan trj, thanh vien 
Hoi ddng thanh vien, kiem  soat vien, thanh vien Ban kiem soat, Tdng giam  doc (Giam 
doc).

c) Thong tin ve ngu’d i cd lien quan la ca nhan, bao gom; ho va ten; sd djnh 
danh ca nhan, so chdng  m inh nhan dan; quoc tjch, sd ho chieu, ngay cap, no l cap, 
giay td  ch im g  thu ’c ca nhan hp’p phap khac, mdi quan he vd i ngu’d i cung cap thong 
tin;

d) Thong tin ve ngu’di cd lien quan la td chu’c, bao gom: ten, ma sd doanh 
nghiep, dja chi tru sd chinh cua doanh nghiep, sd Giay chdng nhan dang ky doanh 
nghiep hoac giay td  phap ly tu’O’ng du’O’ng; ngu’di dai dien theo phap luat, mdi quan 
he vdi ngu’di cung cap thong tin.

2. D oi tu’O’ng quy d jnh tai khoan 1 D ieu nay phai g d i BAC A  BANK b in g  van 
ban cung cap thong tin Ian dau va khi cd thay doi cac thong tin nay trong th d i han 07 
ngay lam viec ke td  ngay phat sinh hoac cd thay doi thong tin.

3. BAC A  BANK phai niem yet, lu’u giu* thong tin quy d jnh ta i khoan 1 D ieu nay 
tai tru s d  ch inh cua BAC A  BANK va gd i bao cao bang van ban cho Ngan hang Nha 
nu’d c  trong th d i han 07 ngay lam viec ke td  ngay BAC A  BANK nhan du’p’c thong tin 
cung cap. D jnh ky hang nam, BAC A  BANK cong bo thong tin quy djnh tai cac diem 
a, b, d khoan 1 D ieu nay vd i D ai hoi dong cd dong cua BAC A  BANK.

63 Khoan 1 Dieu 49 Luat C£c TCTD
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4. 0 6 i tim ing cung cap, cong bo cong khai thong tin phai bao dam thong tin 
cung cap, cong bo cong khai trung thu-c, chinh xac, day du, kjp th d i va phai chju 
trach nhiem ve viec cung cap, cong bo cong khai thong tin do.

D ie u  4 9 . T h u  lao , t i§ n  lu ’O’n g , th u ’O’ng v a  lo’i ich  k h a c  c u a  th a n h  v ie n  H oi 
d o n g  q u a n  trj, th a n h  v ie n  B a n  k ie m  s o a t, T o n g  g ia m  d d c 64

Thu lao, tien lu’O’ng, thu’dng va lo i ich khac cua thanh vien Hoi dong quan trj, 
thanh vien Ban kiem  soat, Tong giam  doc du’O’c xem xet, quyet djnh tren c<y sd  ket 
qua, hieu qua kinh doanh va phu hop vd i cac quy djnh sau:

1. Thanh vien Hoi dong quan trj du’p’c h u w ig  thu lao cong v iec va thu’dng. Thu 
lao cong v iec du’p’c tinh  theo so ngay cong can th ie t hoan thanh nhiem  vu cua thanh 
vien Hoi dong quan trj va m d c  thu lao m6i ngay. Hoi dong quan trj dp* tinh  m d c  thu 
lao cho td n g  thanh vien theo nguyen tac nhat tri. Tong m d c  thu lao va thu’dng  cua 
Hoi dong quan trj do Oai hoi dong co dong quyet djnh tai cuoc hpp thu’dn g  nien.

Thanh vien Hoi dong quan trj co quyen du’p’c thanh toan cac chi phi an, d , di lai 
va chi ph i hp’p ly khac m a ho chi tra khi thu’c hien nhiem  vu du’p’c giao.

2. Tong giam  doc du’p’c tra lu’O’ng va tien thu’dng. T ien lu’O’ng va thu’dng cua 
Tong giam  doc do Hoi dong quan trj quyet djnh.

3. Thanh vien Ban kiem soat du’p’c tra thu lao, thu ’dng  va Icyi ich khac theo 
quyet djnh cua Oai hoi dong co dong. Oai hoi dong co dong quyet djnh tong m d c  thu 
lao, thu’dng, Ipi ich khac va ngan sach hoat dong hang nam cua Ban kiem  soat;

Thanh vien Ban kiem  soat du’p’c thanh toan chi phi an, d, di lai, chi phi s d  dung 
djch vu tu’ van doc lap vd i m d c  hp’p ly. Tong m d c  thu lao va chi phi nay khong vu’p’t 
qua tong ngan sach hoat dong hang nam cua Ban kiem  soat da du’p’c Oai hoi dong 
co dong chap thuan, tr ir  tru ’dng  hp’p Oai hoi dong co dong co quyet djnh khac.

4. Thu lao cua td n g  thanh vien Hoi dong quan trj, tien lu’O’ng cua Tong giam  doc 
va ngu’d i quan ly khac, thu lao va chi phi hoat dong cua Ban kiem  soat du’p’c tinh  vao 
chi phi kinh doanh cua BAC A  BANK theo quy djnh cua phap luat ve thue thu nhap 
doanh nghiep, phap luat co lien quan va phai du’p’c lap thanh m uc rieng trong bao 
cao tai ch inh hang nam cua BAC A  BANK, dong th d i phai bao cao D ai hoi dong co 
dong tai cuoc hpp thu’dn g  nien.

Oi4u 50 . T ra c h  nhiem  va  b6i thu’O’ng65

1. T rach nhiem :

Thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam  doc, cac 
Pho Tong giam doc va Ngu’d i dieu hanh khac cua BAC A  BAN K phai co nghTa vu 
chap hanh dung cac quy djnh phap luat hien hanh, O ieu le BAC A  BANK, cac quy 
djnh cua BAC A  BANK trong qua trinh thu’c hien nhiem  vu cua m inh va phai chju

64 Dieu 163, Dieu 172 Lu$t Doanh nghi$p
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trach nhiem ca nhan tr ird c  phap luat va BAC A  BANK ve nhOng th ie t hai do hanh vi 
vi pham  nghTa vu cua m inh gay ra.

2. B6i thu’O’ng:

BAC A  BANK se boi thu’O’ng toan bo chi phi ho’p ly ve viec khieu nai, t6 tung 
lien quan doi vdi cong viec thuoc trach nhiem du’O’c giao cua lanh dao, can bo, nhan 
vien cua BAC A  BANK ma nhumg ngu’O’i nay phai tham gia, vdi dieu kien nhdng 
ngu’O’i nay da thgc hien dung cac quy djnh cua phap luat, Oieu le BAC A  BANK va 
cac quy dinh cua BAC A  BANK.

Khi BAC A  BANK bj ton that ve tai san va trong tru’O’ng hp’p ton that du’O’c xac 
djnh do nguyen nhan chu quan cua ngu’d’i gay ra ton that thi tham quyen quyet djnh 
mdc boi thu’dng ton that ve tai san thgc hien theo quy djnh tdng thdi ky cua BAC A 
BANK, phu hp’p vdi quy djnh cua phap luat.

M U C  3 - H O I D O N G  Q U A N  T R j

O ie u  51 . H o i d o n g  q u a n  trj v a  ca> c a u  H o i d o n g  q u a n  t r j66

1. Hoi dong quan trj phai co toi th ieu 05 thanh vien va khong qua 11 thanh vien.
So lu’O'ng thanh vien cua td n g  nhiem ky do Dai hoi dong co dong quyet djnh. Hoi 
dong quan trj phai co toi th ieu 02 thanh vien doc lap, 2/3 (hai phan ba) tong so thanh 
vien la thanh vien doc lap va thanh vien khong phai la ngu’d i dieu hanh BAC A 
BANK. '

2. Nhiem ky cua Hoi dong quan trj la khong qua 05 nam. Nhiem ky cua thanh 
vien Hoi dong quan trj theo nhiem ky cua Hoi dong quan trj. Nhiem  ky cua thanh vien 
Hpi dong quan tri du’p’c bo sung hoac thay the la thd i han con lai cua nhiem ky Hoi 
dong quan trj. Hoi dong quan trj cua nhiem ky vd a  ket thuc tiep tuc hoat dong cho 
den khi Hoi dong quan trj cua nhiem ky m d i tiep quan cong viec.

3. Ca nhan va ngu’d i co lien quan cua ca nhan do hoac nh irng ngu’d i dai dien 
phan von gop cua m pt co dong la to chu’c va ngu’d i co lien quan cua nhung ngu’d i 
nay d irg e  tham  gia Hoi dong quan trj nh irng  khong d irg e  v irg t  qua 02 thanh vien Hoi 
dong quan trj cua BAC A  BANK.

4. Hoi dong quan trj cua BAC A  BANK d irg e  bau tr ird c  ngay Luat Cac to  chu’c 
tin  dung co hieu Igc thi hanh (01/07/2024) ma khong dap Crng quy djnh tai khoan 1 
va khoan 3 O ieu nay d irg e  tiep tuc hoat dong den het nhiem  ky Hoi dong quan trj.

5. Hoi ddng quan trj chju trach nhiem  tr ird c  Oai hoi dong co dong trong viec 
th g c  hien nhiem vu, quyen han d irg e  giao theo quy d jnh cua Luat C ac to  chu’c tin 
dung va O ieu le nay.

6. Tru’dng hg p  Hoi dong quan trj co so thanh vien it ho’n so thanh vien toi thieu 
theo quy djnh tai khoan 1 O ieu nay, trong th d i han 90 (chin m u’O’i) ngay ke t ir  ngay 
khong du so thanh vien toi thieu, BAC A  BANK phai bau bo sung, bao dam so thanh 
vien toi thieu.

7. Hoi dong quan trj bau, m iin  nhiem, bai nhiem Chu tjch Hoi dong quan trj,

66 Oieu 50, Oieu 69, Oieu 210 Lu§t Cac TC TD
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Pho Chu tjch Hoi dong quan trj trong so cac thanh vien Hpi dong quan trj.

8. Hoi dong quan trj s ir  dung con dau cua BAC A  BANK de thu’c hien nhiem vu, 
quyen han cua m inh.

9. Hoi dong quan trj co bo phan giup viec. Chu’c nang, nhiem  vu cua bo phan 
giup viec do Hoi dong quan trj quy djnh.

10. Hoi dong quan trj phai thanh lap cac Gy ban de giup Hoi dong quan trj thu’c 
hien nhiem vu, quyen han cua m inh, trong do phai co Gy ban Q uan ly rui ro va Gy 
ban Nhan s ir. Hoi dong quan trj quyet djnh nhiem vu, quyen han cua 02 Gy ban nay 
theo quy d jnh cua Thong doc Ngan hang Nha nu’O’c.

O ie u  52 . N h ie m  v u , q u y § n  h an  c u a  H o i d d n g  q u a n  tr j67

1. T rinh  Oai hoi dong co dong quyet djnh, thong qua cac noi dung thuoc nhiem 
vu, quyen han cua Dai hoi dong co dong quy djnh tai O ieu 26 O ieu le nay.

2. Q uyet d jnh viec thanh lap chi nhanh, van phong dai dien, dan  vj s ir  nghiep 
cua BAC A  BANK.

3. Bo nhiem, m ien nhiem , ky luat, d inh chf va quyet djnh m ire  lirang , thu’dng, 
la i ich khac doi vd i cac chu’c danh Tong giam  doc, Pho Tong giam  doc va ngu’d i dieu 
hanh khac thuoc tham  quyen theo quy djnh noi bo cua Hoi dong quan trj.

4. C d  ngu’d i dai d ipn phan von gop cua BAC A  BAN K tai doanh nghiep, to  chu’c 
tin  dung khac.

5. Thong qua p h ira n g  an gop von, mua, ban co phan, phan von gop cua BAC A 
BANK tai doanh nghiep, to  chu’c tin  dung khac ma gia trj gop von, gia mua d a  kien 
hoac gia trj ghi so trong tru ’dng ha p  ban co phan, phan von gop co gia trj du’d i 20%  
von dieu le cua BAC A  BANK ghi trong bao cao tai ch inh da d ira c  kiem  toan gan 
nhat.

6. Thong qua quyet djnh dau tip, mua, ban tai san co djnh cua BAC A  BANK ma 
m d c  dau tir, gia m ua d ir  kien hoac nguyen gia trong tru’dn g  ha p  ban ta i san co djnh 
co gia trj td  10% von dieu le t rd  len cua BAC A  BANK ghi trong bao cao tai ch inh da 
d ira c  kiem  toan gan nhat, tru- cac khoan dau tip, mua, ban tai san co djnh thuoc tham  
quyen quyet djnh cua Oai hoi dong co dong.

7. Q uyet d jnh khoan cap tin  dung theo quy djnh ta i khoan 7 O ieu 136 cua Luat 
Cac to chipc tin  dung, trCr hap  dong, giao djch khac thuoc tham  quyen quyet djnh cua 
Oai hoi dong co dong.

8. Thong qua hap  dong, giao djch khac co gia trj du’d i 20%  von dieu le cua
BAC A  BANK ghi trong bao cao tai ch inh da d ira c  kiem toan gan nhat gitra BAC A  
BANK vd i thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam doc, co 
dong Idn cua BAC A  BANK; ngu’d i co lien quan cua ngu’d i quan ly, thanh vien Ban 
kiem soat, co dong Idn cua BAC A  BANK; cong ty  con, cong ty  lien ket cua BAC A  
BANK. '

67 Oieu 70 Lu$t Cac TC TD, Oieu 153 Lu$t Doanh nghiep
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9. Thong qua hpp  dong, g iao djch khac co gia trj tip 10% von dieu le tro  len cua 
BAC A  BANK ghi trong bao cao tai ch inh da du’p c  kiem toan gan nhat.

10. Kiem tra, giam  sat, chi dao Ban Tong giam  doc thu’c hien nhiem vu du’pc  
phan cong; djnh ky h ln g  nam danh gia ve hieu qua lam viec cua Ban Tong giam doc.

11. Ban hanh quy d jnh noi bo lien quan ddn to chu’c, quan trj va hoat dong cua 
BAC A BANK phu hp p  vd i cac quy djnh cua Luat C ac to  chu’c tin  dung va phap luat 
co lien quan, trip nhumg van de thuoc tham  quyen cua Dai hoi dong co dong.

12. Q uyet d jnh ch inh sach quan ly rui ro va giam  sa t viec th p c  thi cac bien phap 
phong ngi>a rui ro cua BAC A  BANK.

13. Xem  xet, phe duyet bao cao thu’O’ng nien.
14. Q uyet djnh chao ban co phan m p i trong pham  vi so co phan du’p c  quyen 

chao ban.

15. Q uyet djnh g ia chao ban co phan va trai phieu chuyen doi cua BAC A 
BANK.

16. Q uyet djnh mua lai co phan cua BAC A  BANK theo phu’O’ng an du’pc duyet.

17. Kien nghj phu’O’ng an phan phoi Ipi nhuan, mire co tire du’pc tra; quyet djnh 
tho’i han va thu tuc tra co tire hoac xi> ly Id phat sinh trong qua trinh kinh doanh.

18. Chuan bj noi dung, tai lieu lien quan de trinh  Dai hoi dong co dong quyet 
djnh, thong qua cac noi dung thuoc tham  quyen cua Dai hoi dong co dong, trip noi 
dung thuoc nhiem  vu, quyen han cua Ban kiem soat.

19. Duyet Chu’O’ng trinh, ke hoach hoat dong cua Hoi dong quan trj; Chu’O’ng 
trinh, noi dung, tai lieu phuc vu hpp Dai hoi dong co dong; trieu tap hpp Dai hoi ddng 
co dong hoac lay y kien co dong bang van ban de thong qua nghj quyet, quyet djnh 
cua Dai hoi ddng cd dong.

20. Td chu’c th p c  hien, kiem  tra, giam  sa t v iec thu’c hien nghj quyet, quyet djnh 
cua Oai hoi dong cd dong va Hoi ddng quan trj.

21. Thong bao kjp tho’i cho Ngan hang Nha nu’O’c thong tin anh hu’d’ng tieu cp c  
den tip each thanh vien Hoi ddng quan trj, Ban kiem  soat, Tdng giam  doc.

22. T h p c  hien nhiem  vu, quyen han cua Chu so- hO’u ta i Cong ty  con, Cong ty 
lien ket do BAC A  BANK gop von, mua cd phan;

23. Cac nhiem  vu, quyen han khac theo quy djnh cua phap luat, uy quyen cua 
Oai hoi ddng cd dong va quy djnh tai D ieu le nay, quy djnh cua BAC A  BANK.

D ie u  53 . Q u y d n , nghTa v u  c u a  C h u  tjc h  H o i d d n g  q u a n  t r i68

1. Lap Chu’O’ng trinh, ke hoach hoat dong cua Hoi ddng quan trj; chju trach 
nhiem ve viec thpc hien quyen, nghTa vu cua minh.

2. Trieu tap va chu toa cuoc hpp Hoi dong quan trj.

68 Dieu 71 Lu$t C£c TCTD; khoan 4 Oi&u 156 Lu£t Doanh nghi$p
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3. Thay m at Hoi dong quan trj ky cac van ban thuoc tham  quyen cua Hoi dong 
quan trj.

4. To chu’c v iec thong qua nghj quyet, quyet djnh cua Hoi dong quan trj.

5. G iam  sat, to  chu’c giam  sat v iec thu’c hien nghj quyet, quyet djnh cua Hoi 
dong quan trj.

6. Lam chu toa cuoc hpp Dai hoi dong co dong.

7. Bao dam cac thanh vien Hoi dong quan trj nhan du’p c  thong tin day du, 
khach quan, ch inh xac va co du tho’i gian thao luan cac van de ma Hoi dong quan trj 
phai xem xet.

8. Phan cong nhiem  vu cu the cho tirng  thanh vien Hoi dong quan trj.

9. G iam  sat thanh vien Hoi dong quan trj trong v iec th p c  hien quyen, nghTa vu 
va nhiem vu du’p c  phan cong.

10. D jnh ky hang nam danh gia hieu qua lam viec cua tirng  thanh vien Hoi dong 
quan trj, cac Oy ban cua Hoi dong quan trj va bao cao Oai hoi dong co dong ve ket 
qua danh gia nay.

11. Cac quyen, nghTa vu khac theo quy djnh cua phap luat va O ieu Ip nay, quy 
djnh cua BAC A  BANK.

12. Chu tjch uy q u y in  bang van ban cho Pho Chu tjch hoac m ot thanh vien Hoi 
dong quan trj th p c  hien cac quyen va nhiem  vu cua m inh trong tho’i gian Chu tjch 
v ln g  m at hoac trong cac tru ’O’ng hpp khac khong the th p c  hien nhiem  vu phu hpp 
vcri quy djnh cua phap luat va thong bao cho cac thanh vien con lai cua Hoi dong 
quan trj va Tong giam  doc BAC A  BANK biet ve v iec uy quyen nay. Tru’O’ng 
hpp khong co ngu’O’i du’p c  uy quyen th i cac thanh vien Hoi dong quan trj con lai bau 
m ot ngu’O’i trong so cac thanh vien tarn thcxi th p c  hien nhiem  vu, quyen han cua Chu 
tjch Hoi dong quan trj theo nguyen t i c  da so thanh vien con lai tan thanh cho den khi 
co quyet djnh m d i cua Hoi dong quan trj.

D ie u  54 . Q u y e n , nghTa v u  c u a  th a n h  v ie n  H o i d d n g  q u a n  t r j69

1. T h p c  hien quyen, nghTa vu cua thanh vien Hoi dong quan trj theo dung quy 
che noi bo cua Hoi dong quan trj va s p  phan cong cua Chu tjch Hoi dong quan trj 
m ot each trung thp c , can trong vi Ipi ich cua BAC A  BANK va co dong; phat huy tinh 
doc lap cua thanh vien doc lap Hoi dong quan trj trong viec th p c  hien quyen, nghTa 
vu; chju trach nhiem  ve v iec th p c  hien quyen, nghTa vu cua m inh.

2. Xem  xet bao cao kiem toan bao cao tai ch inh do kiem  toan vien doc lap 
chuan bj, co y kien hoac yeu cau ngu’O’i dieu hanh BAC A  BANK, kiem toan vien doc 
lap va kiem  toan vien noi bo giai trinh , lam ro van de co lien quan den bao cao.

3. D e nghj Chu tjch Hoi dong quan trj trieu tap hpp Hoi dong quan trj bat 
thu ’O’ng.

4. Tham  d p  cac cuoc hpp Hoi dong quan trj, thao luan va bieu quyet ve noi 
dung thuoc nhiem vu, quyen han cua Hoi dong quan trj theo quy djnh cua phap luat

69 Dieu 72 Lu3t CSc TCTD; Di§u 277 ND 155/2020/ND-CP
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va D ieu le BAC A  BANK, chju trach nhiem tra d e  D ai hoi ddng co dong va Hoi dong 
quan trj ve  quyet d inh cua m inh.

Tru’O’ng ho’p noi dung bieu quyet co xung dot lo’i ich vdi thanh vien nao thi 
thanh vien do khong du’p’c tham gia bieu quyet.

5. Thanh vien Hoi dong quan trj khong du’p’c uy quyen cho ngu’O’i khac tham  d a  
cuoc hpp Hoi dong quan trj de quyet dinh noi dung quy djnh tai cac khoan 1, 3, 5, 6, 
7, 8, 9, 11, 12, 13 va 17 D ieu 52 cua O ieu le nay.

6. Thu’c hien nghj quyet, quyet djnh cua Oai hoi dong co dong va Hoi dong quan
trj. ~ '

7. G iai trinh  tra d e  Dai hoi dong co dong, Hoi dong quan trj ve v iec thu’c hien 
nhiem vu du’p’c giao khi co yeu cau.

8. Bao cao kjp tho’i, day du vd i Hoi dong quan trj cac khoan thu lao nhan du’p’c 
ti> cac Cong ty con, cong ty lien ket va cac to chu’c khac.

9. Bao cao Hoi dong quan trj tai cuoc hpp gan nhat cac g iao djch g iaa  BAC A  
BANK, cong ty con, cong ty  do BAC A  BANK n im  quyen kiem  soat tren 50%  tra  len

vien do; giao djch g ia a  BAC A  BANK vd i cong ty  trong do thanh vien Hoi dong quan 
trj la thanh vien sang lap hoac la ngu’d i quan ly doanh nghiep trong th d i gian 03 (ba) 
nam gan n h lt  tra d e  th d i diem  giao djch.

10. Thu’c hien cong bo thong tin khi thu’c hien giao djch co phieu cua BAC A 
BANK theo quy d jnh cua phap luat.

11. Cac quyen, nghTa vu khac theo quy djnh cua phap luat, D ieu le nay va quy 
djnh cua BAC A  BANK.

O i§ u  55 . Q u y d n  du’O’c c u n g  d ip  thong tin cua thanh v ie n  H o i ddng quan
t r j70

1. Thanh vien Hoi dong quan trj co quyen yeu cau Tong giam doc, Pho Tong 
giam  doc, ngu’d i dieu hanh khac cua BAC A  BANK cung cap thong tin, tai lieu ve tinh 
h inh tai chinh, hoat dong kinh doanh cua BAC A  BANK va cua don vj, cong ty con 
trong BAC A  BANK.

2. Ngu’d i d ieu hanh du’p’c yeu cau phai cung cap kjp thd i, day du va ch inh xac 
thong tin, tai lieu theo yeu cau cua thanh vien Hoi dong quan trj. T rinh tu \ thu tuc yeu 
cau va cung cap thong tin thu’c hien theo quy djnh cua BAC A  BANK.

D id u  56 . C u o c  h o p  H o i d d n g  q u a n  tr j71

1. C uoc hpp dau tien cua nhiem ky Hoi dong quan trj de bau Chu tjch va ra cac 
quyet djnh khac thuoc tham  quyen phai du’p’c to  chu’c trong th d i han 07 (bay) ngay 
lam viec ke td  ngay ket thuc bau c d  Hoi dong quan trj nhiem  ky do. Thanh vien Hoi 
dong quan trj co cd so phieu bau cao nhat se phai trieu tap  cuoc hpp Hoi dong quan 
trj dau tien. Tru’dng  hp’p co nhieu han 01 (mot) thanh vien co so phieu bau cao nhat

70 Dieu 159 Lu$t Doanh nghi$p
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va ngang nhau th i cac thanh vien bau theo nguyen t i c  da so de chon 01 (mot) ngu’d’i 
trong so ho trieu tap hop Hoi ddng quan trj.

2. Hoi ddng quan trj hop it n h lt  mdi quy m ot Ian va co the  hgp bat thu’dng.

3. Chu tjch Hoi ddng quan trj phai trieu tap hop Hoi dong quan trj trong tru’dng 
hop  sau day:

a) Cd de nghj cua Ban kiem  soat hoac thanh vien doc lap Hoi ddng quan trj;

b) Cd de nghj cua Tdng giam  doc hoac it nhat 05 (nam) ngu’d i quan ly khac;

c) Cd de nghj cua it nhat 02 (hai) thanh vien cua Hoi dong quan trj.

B e  nghj phai d irg e  lap thanh van ban, trong do neu ro m uc dich, van de can 
thao luan va quyet djnh thuoc tham  quyen cua Hoi dong quan trj.

4. Chu tjch hoac thanh vien Hoi dong quan trj d irg e  Chu tjch uy quyen phai trieu 
tap hgp Hoi dong quan trj trong th d i han 07 (bay) ngay lam viec, ke td  ngay nhan 
d im e  m ot trong cac de nghj theo quy djnh tai khoan 3 B ieu  nay. T ru ’dng hgp Chu 
tjch hoac ngu’d i d im e  uy quyen khong trieu tap hgp Hoi ddng quan trj theo de nghj 
th i phai chju trach nhiem  ve nhCrng th ie t hai xay ra doi vd i BAC A  BANK, trd  tru’dng 
hgp  khong trieu tap hgp d im e  vi ly do bat kha khang. T rong tru ’dng hgp  nay, ngu’di 
de nghj hgp Hoi dong quan trj co quyen trieu tap hgp Hoi dong quan trj, cac thanh 
vien Hoi dong quan trj d g  hgp bo phieu bau chu tga cuoc hgp.

5. Chu tjch Hoi ddng quan trj hoac ngu’d i trieu tap hgp Hoi ddng quan trj phai 
gd i thong bao m d i hgp cham  nhat 03 (ba) ngay lam viec trg d c  ngay hgp. Thong bao 
m d i hgp phai xac d jnh cu the th d i gian va d ja diem  hgp, c h im n g  trinh , cac van de 
thao luan va quye t djnh. Kem theo thong bao m di hgp phai co tai lieu s ir  dung tai 
cuoc hgp va phieu bieu quyet cua thanh vien.

Thong bao m d i hgp d im e  g g i b in g  giay m di, d ien thoai, fax, phga ng  tien dien 
td  hoac phu’O’ng thu’c khac, nh irng  phai bao dam den d g g e  dja ch i lien lac cua tdng  
thanh vien Hoi ddng quan trj d g g e  dang ky tai BAC A  BANK.

6. Chu tjch Hoi ddng quan trj hoac ngu’d i trieu tap phai g d i thong bao m d i hgp 
va cac tai lieu kem theo den cac thanh vien Ban kiem soat va Tdng giam  doc nh ir doi 
vd i thanh vien Hoi ddng quan trj.

Thanh vien Ban kiem  soat, Tdng giam  doc khong phai la thanh vien Hoi dong 
quan trj co quyen d g  cac cuoc hgp cua Hoi ddng quan trj, co quyen thao luan nh irng 
khong d irg e  bieu quyet.

7. Cuoc hgp Hoi ddng quan trj d irg e  tien hanh khi co tCr 3/4 (ba phan tir )  tdng 
sd thanh vien trd  len d g  hgp.

Tru’dng  hgp  cuoc hgp d irg e  trieu tap theo quy djnh khoan nay khong du sd 
thanh vien d g  hgp theo quy djnh th i d g g e  trieu tap Ian th g  hai trong th d i han 07 (bay) 
ngay ke t ir  ngay d g  djnh hgp Ian th ir  nhat. T rird n g  hg p  nay, cuoc hgp d g g e  tien 
hanh, neu co hem m ot nd a  sd thanh vien Hoi ddng quan trj d g  hgp.

8. Thanh vien Hoi ddng quan trj d irg e  coi la tham  d g  va bieu quyet tai cube hgp 
trong tru ’dng  hgp  sau day:
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a) Tham  d y  va bieu quyet try c  tiep tai cuoc hpp;

b) Cly quyen cho ngu’O’i khac den d ll’ hpp theo quy djnh tai khoan 9 D ieu nay.

c) Tham  d y  va bieu quyet thong qua hoi nghj t ry c  tuyen, bo phieu dien td  hoac 
hinh thu’c dien td  khac;

d) G d i phieu bieu quyet den cupc hpp thong qua thu \ fax, thu- dien td .

Tru’d’ng hp’p g d i phieu bieu quyet den cuoc hpp thong qua thur, phieu bieu 
quyet phai d y n g  trong phong bi kin va phai du’p’c chuyen den Chu tjch Hoi dong 
quan trj cham  nhat 01 (m ot) g id  tru d c  khi khai mac. Phieu bieu quyet chi du’p’c m d 
tr ird c  s y  chdng kien cua ta t ca nhdng ngu’d i d y  hpp.

9. Thanh vien phai tham  d y  day du cac cuoc hpp Hoi dong quan trj. Thanh vien 
Hoi dong quan trj du’p’c uy quyen cho ngu’d i khac d y  hpp va bieu quyet neu du’p’c da 
so thanh vien hoi dong quan trj chap thuan, trd  tru’dng  hp’p quy djnh tai khoan 5 Dieu 
54 D ieu le nay.

10. Nghj quyet, quye t djnh cua Hoi dong quan trj du’p’c thong qua neu du’p’c da 
so thanh vien d y  hpp tan thanh; tru ’dng  hp’p sp  phieu ngang nhau th i quyet djnh cuoi 
cung thuoc ve ph ia  co y kien cua Chu tjch Hoi dong quan trj.

11. Nghj quyet, quye t djnh cua Hoi dong quan trj co hipu ly c  thi hanh ke td  ngay 
du’p’c thong qua hoac td  ngay co hieu ly c  d y p ’c ghi ro trong nghj quyet, quyet djnh 
do.

12. Hoi dong quan trj du’p’c quyen to ch d c  cac cuoc hpp du’d i cac hinh th d c  
khac theo quy djnh cua phap luat hien hanh va quy djnh noi bo cua BAC A  BANK.

D i i u  57 . B ie n  b an  h o p  H o i d d n g  q u a n  tr j72

1. C ac cuoc hpp cua Hoi dong quan trj phai du’p’c ghi bien ban va co the ghi 
am, ghi va lu’u g id  du’d i h inh th d c  dipn td  khac. Bien ban phai lap bang tieng V iet va 
co the ca b ln g  tieng nu’d c  ngoai, co cac noi dung chu yeu sau day:

a) Ten, dja ch i tru s d  chinh, ma so doanh nghiep;

b) Thdi gian, dja diem hpp;

c) M uc dich, Chu’O’ng trinh va noi dung hpp;

d) Ho, ten td n g  thanh vien d y  hpp hoac ngu’d i du’p’c uy quyen d y  hpp va each 
th d c  d y  hpp; ho, ten cac thanh vien khong d y  hpp va ly do;

d) C ac van de du’p’c thao luan va bieu quyet tai cuoc hpp;

e) Tom  t§t phat bieu y kien cua td n g  thanh vien d y  hpp theo trinh  ty  d i in  bien 
cua cuoc hpp;

g) Ket qua bieu quye t trong do ghi ro nhdng thanh vien tan thanh, khong tan 
thanh va khong co y kien;

h) Van de da du’p’c thong qua va ty le bieu quyet thong qua tu’O’ng dng;

i) Ho, ten, c h d  ky cua chu toa va thu1 ky cung ta t ca thanh vien hoac dai dien
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theo uy quyen d p  hpp trd  tru’O’ng hpp quy djnh tai khoan 2 O ieu nay.

2. Tru’O’ng hp p  chu toa, ngu’O’i ghi bien ban td  choi ky bien ban hpp nh irng neu 
du’p c  ta t ca cac thanh vien khac cua Hpi dong quan trj tham  d p  va dong y thong qua 
bien ban hpp ky va co day du noi dung theo quy djnh tai cac diem  a, b, c, d, d, e, g va 
h khoan 1 O ieu nay th i bien ban nay co hieu Ipc. Bien ban hpp ghi ro viec chu toa, 
ngu’O’i ghi bien ban ti> choi ky bien ban hpp. Ngu’d’i ky bien ban hpp chju trach nhiem 
lien dd i ve tinh ch inh xac va trung th p c  cua noi dung bien ban hpp Hoi dong quan trj. 
Chu toa, ngu’d i ghi bien ban chju trach nhiem ca nhan ve th ie t hai xay ra doi vd i BAC 
A  BANK do td  choi ky bien ban hpp theo quy dinh cua Luat Doanh nghiep, Oieu le 
BAC A  BANK va phap luat co lien quan.

3. Chu toa, ngu’d i ghi bien ban va nhPng ngu’d i ky ten trong bien ban phai chju 
trach nhiem ve tinh  trung th p c  va ch inh xac cua noi dung bien ban hpp Hoi dong 
quan trj.

4. Bien ban lap bang tieng V ie t va bang tieng nu’d c  ngoai co hieu Ipc phap ly 
nhu> nhau. Tru’dn g  hpp  cd s p  khac nhau ve noi dung g id a  bien ban b in g  tieng V iet 
va bang tieng nu’d c  ngoai th i noi dung trong bien ban bang tieng V iet du’p c  ap dung.

5. Bien ban hpp Hoi dong quan trj va tai lieu si> dung trong cuoc hpp phai du’p c  
lu’u giP tai tru s d  ch inh  cua BAC A  BANK.

D ie u  58 . T h a m  q u y d n  v a  th e  th u ’c  l l y  y  k i ln  th a n h  v ie n  H o i d d n g  q u a n  trj 
b in g  v a n  ban

1. Chu tjch Hoi dong quan trj quyet djnh v iec lay y  kien thanh vien Hoi dong 
quan trj bang van ban.

2. Thu’ ky Hoi ddng quan trj chuan bj phieu lay y kien, cac tai lieu can th ie t cd
lien quan den noi dung xin y kien. Phieu lay y kien va tai lieu kem theo phai du’p c  gd i 
bang phu’O’ng thu’c bao dam den dja ch i lien lac cua td n g  thanh vien Hoi dong quan 
tri. "

3. Phieu lay y  kien phai cd cac noi dung chu yeu sau day:

a) Ten, dja ch i tru s d  ch inh, ma so doanh nghiep cua BAC A  BANK;

b) M uc d ich lay y kien;

c) Ho, ten va dja ch i lien lac cua thanh vien Hoi dong quan trj;

d) Van de can lay y kien;

d) Phu’O’ng an bieu quyet, bao gom: tan thanh, khong tan thanh va khong cd y

e) T h d i han g d i ph ieu lay y kien da du’p c  tra Idi ve BAC A  BANK; 

g) Ho va ten, ch d  ky cua Chu tjch Hoi dong quan trj.

4. Phieu lay y kien da du’p c  tra Idi phai cd ch d  ky cua thanh vien Hoi dong quan 
trj va g d i ve BAC A  BANK theo quy djnh cua BAC A  BANK.

5. T h ir  ky Hoi dong quan trj kiem phieu va lap bien ban kiem phieu du’d i sp  
giam  sat cua toi th ieu m ot thanh vien Hoi dong quan trj doc lap. Bien ban kiem phieu
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phai co cac noi dung chu yeu sau day:

a) Ten, dja chi tru s d  ch inh, ma so doanh nghiep cua BAC A  BANK;

b) Muc d ich va cac van de can lay y kien;

c) Tong so phieu bieu quyet gd i di, tong so phieu bieu quyet thu ve, so phieu 
bieu quyet hcyp le, so phieu bieu quyet khong ha p  le. Bien ban phai co phu luc danh 
sach thanh vien Hoi dong quan trj da tham  gia bieu quyet;

d) Tong so phieu tan thanh, khong tan thanh va khong co y kien doi vd i tdn g  
van de d irg e  xin y kien;

d) C ac van de da d irg e  thong qua;

e) Ho, ten, chCr ky cua n g ird i phu trach kiem phieu, ngu’d i giam  sat.

6. T h ir  ky Hoi dong quan trj tham  gia vao viec lay y kien thanh vien Hoi dong 
quan trj b in g  van ban va n g ird i giam  sat kiem phieu phai lien d d i chju trach nhiem ve 
tinh trung thgc, ch inh xac cua bien ban kiem phieu; lien dd i chju trach nhiem ve cac 
th ie t hai phat sinh t ir  cac quyet djnh d irg e  thong qua do kiem  phieu khong trung thgc, 
khong ch inh xac.

7. Bien ban ket qua kiem  phieu kem nghj quyet, quye t djnh cua Hoi dong quan 
trj thong qua d g a  tren ket qua kiem  phieu phai d irg e  g d i den cac thanh vien Hoi dong 
quan trj trong th d i han 15 ngay, ke tCr ngay ket thuc kiem  phieu.

8. Phieu lay y kien da d irg e  tra Idi, bien ban kiem  phieu, toan van nghj quyet da 
d irg e  thong qua va tai lieu co lien quan g ir i kem theo phieu lay y kien deu phai d irg e  
liru  g ig  tai tru s d  ch inh cua BAC A  BANK.

9. Nghj quyet, quye t djnh d irg e  thong qua theo hinh th d c  lay y  kien thanh vien 
Hoi dong quan trj b in g  van ban co gia trj nh ir nghj quyet, quyet djnh d irg e  thong qua 
tai cuoc hpp Hoi dong quan trj.

M U C  4  - t 6 n g  g i a m  o 6 c  v a  b o  m a y  g i u p  v i e c

B id u  59 . T o n g  g ia m  d 6 c 73

1. Hoi dong quan trj bo nhiem  Tong giam doc vd i nhiem  ky khong qua 05 nam.

2. Tru ’dng hg p  khuyet Tong giam  doc, Hoi dong quan trj BAC A  BANK phai bo 
nhiem Tong g iam  doc trong thd i han 90 ngay ke td  ngay khuyet Tong giam  doc.

O i§ u  60 . Q u y ln ,  nghTa vu  c u a  T o n g  g ia m  d d c 74

1. To ch d c  th g c  hien nghj quyet, quyet djnh cua B a i hoi dong co dong, Hoi 
dong quan trj.

2. Q uyet djnh cac van de thuoc tham  quyen lien quan den hoat dong kinh 
doanh h ln g  ngay cua BAC A  BANK.

3. Th ie t lap, duy tri he thong kiem soat noi bo hoat dong co hieu qua.

4. Lap va trinh  Hoi dong quan trj thong qua hoac bao cao cap co tham  quyen

73 Dieu 55 Luat C3c TCTD; khoan 2 Dieu 162 Lu3t Doanh nghidp
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thong qua bao cao tai ch inh. Chiu trach nhiem ve tinh ch inh xac, trung thu’c cua bao 
cao tai ch inh, bao cao thong ke, so lieu quyet toan va cac thong tin tai chinh khac.

5. Ban hanh theo tham  quyen quy che, quy djnh noi bo; quy trinh , thu tuc tac 
nghiep de van hanh he thong dieu hanh kinh doanh, hp thong thong tin quan ly.

6. Bao cao Hoi dong quan trj, Ban kiem soat, D ai hoi dong co dong va ca  quan 
nha nu’O’c co tham  quyen ve hoat dong va ket qua kinh doanh cua BAC A  BANK.

7. Q uyet djnh ap dung bien phap vu’p’t tham  quyen cua m inh trong tru’O’ng hpp 
thien tai, djch hoa, hoa hoan, s p  co hoac tru’O’ng hpp cap bach khac vi Ipi Ich cua 
BAC A  BANK va chju trach nhiem  ve quyet djnh do, kjp tho’i bao cao Hoi dong quan 
trj.

8. Kien nghj, de xuat ca  cau to chu’c quan ly cua BAC A  BANK trinh Hoi dong 
quan trj hoac Dai hoi dong co dong quyet djnh theo tham  quyen.

9. D e nghj Hoi dong quan trj hpp bat th u d r ig  theo quy djnh cua D ieu le nay.

10. Bo nhiem, m iln  nhiem , bai nhiem cac chu’c danh quan ly, dieu hanh cua 
BAC A  BANK, trip cac chu’c danh thuoc tham  quyen quyet djnh cua Oai hoi dong co 
dong, Hoi dong quan trj.

11. Ky ket hp p  dong, giao djch khac nhan danh BAC A  BANK theo quy djnh cua 
D ieu Ip nay va quy djnh noi bo cua BAC A  BANK.

12. Kien nghj phu’O’ng an s a  dung Ipi nhuan, xi> ly lo trong kinh doanh cua BAC 
A  BANK.

13. Tuyen dung lao dong, quyet djnh lu’O’ng, thu’O’ng cua ngu’O’i lao dong theo 
tham quyen.

14. Dai dien cho BAC A  BANK trong quan he vd i cac c a  quan, to chu’c, ca 
nhan; trong cac quan he to  tung, tranh chap, giai the, pha san.

15. Cac quyen, nghTa vu khac theo quy djnh cua phap luat, D ieu le nay va quy 
djnh cua BAC A  BANK.

O i§ u  61 . B o  m a y  g iu p  v ie c  c h o  T o n g  g ia m  d d c

1. G iup viec cho Tong giam  doc co cac Pho Tong giam  doc, Ke toan tru ’O’ng va 
bo m ay chuyen mon nghiep vu. Hoi dong quan trj quy d jnh cu the c a  cau, chu’c nang, 
nhiem vu cua bo m ay giup viec cho Tong giam  doc, trip cac tru ’O’ng hpp  thuoc tham  
quyen cua Tong giam  doc.

2. Pho Tong giam  doc la ngu’O’i giup Tong giam doc dieu hanh m ot hoac m ot so 
ITnh vp c  hoat dong cua BAC A  BANK theo s p  phan cong cua Tong giam  doc.

3. Ke toan tru ’O’ng giup Tong giam  doc chi dao th p c  hien cong tac ke toan, 
thong ke cua BAC A  BANK, co cac quyen va nhiem  vu theo quy djnh cua phap luat.

M U C  5 - B A N  K l£ M  S O A T

B i§ u  62 . B an  k ie m  s o a t  v a  co> cdu  B an  k ie m  s o a t75

75 Dieu 51, Khoan 8 Dieu 210 Lu$t C£c TCTD

53



1. Ban kiem soat cua BAC A  BANK co toi thieu 05 thanh vien.

2. Ban kiem soat co bo phan giup viec, bo phan kiem  toan noi bo de thu’c hien 
nhiem vu cua m inh.

3. Nhiem ky cua Ban kiem  soat khong qua 05 nam. Nhiem  ky cua thanh vien 
Ban kiem soat theo nhiem  ky cua Ban kiem soat. Nhiem  ky cua thanh vien du’p’c bo 
sung hoac thay the la tho’i han con lai cua nhiem ky. Ban kiem  soat cua nhiem ky 
vi>a ket thuc tiep tuc hoat dong cho den khi Ban kiem  soat cua nhiem ky m d i tiep 
quan cong viec.

4. Tru’O’ng hp’p Ban kiem soat co so thanh vien it hom so thanh vien toi thieu 
theo quy dinh tai khoan 1 O ieu nay th i trong tho’i han 90 (chin m u’O’i) ngay ke t ir  ngay 
khong du so thanh vien toi th ieu, BAC A  BANK phai bo sung, bao dam  so thanh vien 
toi thieu.

5. D en ngay Luat C ac to chu-c tin  dung co hieu lire  thi hanh (01/07/2024), Ban 
kiem soat cua BAC A  BANK co so lu’p’ng thanh vien chu’a tuan thu quy djnh tai khoan 
1 D ieu nay du’p’c tiep tuc duy tri sc  lu’p’ng thanh vien Ban kiem  soat theo quy djnh tai 
khoan 2 D ieu 44 cua Luat Cac to  chu’c tin  dung so 47 /2010 /Q H 12 da du’p’c si>a doi, 
bo sung m ot so dieu theo Luat so 17/2017 /Q H 14 cho den het nhiem  ky cua Ban kiem 
soat, thanh vien Ban kiem  soat, tri> tru’O’ng hp’p BAC A  BAN K bau, bo nhiem bo 
sung, thay the thanh vien Ban kiem soat.

O i§ u  63 . N h ie m  vu , q u y § n  h a n  cu a  B an  k ie m  s o a t76

1. G iam  sat hoat dong quan trj, dieu hanh BAC A  BANK trong viec tuan thu 
phap luat, quy djnh noi bo, D ieu le va nghj quyet, quye t djnh cua Dai hoi dong co 
dong, Hoi dong quan trj; chju trach nhiem  tr iro c  Dai hoi dong co dong trong viec thu’c 
hien nhiem  vu, quyen han du’p’c giao theo quy djnh cua Luat C ac to chu’c tin dung va 
D ieu le nay.

2. Ban hanh quy d jnh noi bo cua Ban kiem soat; djnh ky hang nam xem xet lai 
quy djnh noi bo cua Ban kiem soat, quy djnh noi bo cua BAC A  BANK ve ke toan va 
bao cao.

3. To chu’c thu’c hien kiem  toan noi bo; du’p’c tiep  can, cung cap day du, chinh 
xac, kjp tho’i cac thong tin, tai lieu lien quan den heat dong quan trj, dieu hanh BAC A  
BANK, co quyen si> dung cac nguon lu’c cua BAC A  BANK de thu’c hien nhiem vu, 
quyen han du’p’c giao; d im e  thue chuyen gia, tu- van doc lap va to chu’c ben ngoai de 
thu’c hien nhiem vu nhumg v ln  phai chju trach nhiem ve viec thu’c hien nhiem vu cua 
Ban kiem soat.

4. G iam  sat thu-c trang tai ch inh, tham  djnh bao cao tai ch inh 06 (sau) thang 
dau nam va h ln g  nam cua BAC A  BANK; bao cao D ai hoi dong co dong ve ket qua 
tham  djnh bao cao tai ch inh, danh gia tinh  hp’p ly, hp’p phap, trung thu’c va m ire  do 
can trong trong cong tac ke toan, thong ke va lap bao cao tai ch inh. Ban kiem soat co 
the tham  khao y kien cua Hoi dong quan trj tr ird c  khi trinh  bao cao va kien nghj len 
Dai hoi dong co dong.

76 Dieu 52 Lu$t C£c TCTD; Dieu 288 ND 155/2020/ND-CP; Dieu 39 Oieu IS m iu  TT  116/2020/TT- 
BTC; Dieu 170 Lu3t Doanh nghi$p
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5. G iam sat v iec thong qua va thu’c hien d a  an dau ta , mua, ban tai san co 
dinh, hp’p dong, g iao djch khac cua BAC A  BANK thuoc tham  quyen quyet djnh cua 
Dai hoi dong co dong, Hoi dong quan trj. D jnh ky hang nam, lap va gi>i bao cao ket 
qua giam  sat cho Dai hoi dong co dong, Hoi dong quan trj.

6. G iam sat v iec chap hanh cac quy djnh tai Chu’O’ng VII cua Luat Cac to  chu’c 
tin  dung ve cac han che de bao dam an toan trong hoat dong cua BAC A  BANK.

7. Kiem tra so sach ke toan, cac tai lieu khac va cong viec quan ly, dieu hanh 
hoat dong cua BAC A  BANK khi xet thay can th ie t hoac trong cac tru’O’ng hp’p sau:

a) Theo nghj quyet, quyet djnh cua Dai hoi dong co dong;

b) Theo yeu cau cua Ngan hang Nha nu’O’c hoac cua co dong Ian, nhom co 
dong Ian phu hp’p vd i quy djnh cua phap luat. V iec kiem tra du’p’c thu’c hien trong 
thd i han 07 (bay) ngay lam viec, ke td  ngay nhan du’p’c yeu cau. Trong thd i han 15 
(m a d i lam) ngay, ke td  ngay ket thuc kiem tra, Ban kiem  soat phai bao cao, giai trinh  
ve nhdng van de du’p’c yeu cau kiem tra den to chu’c, ca nhan co yeu cau.

8. Kjp thd i thong bao cho Dai hoi dong co dong, Hoi dong quan trj khi phat hien 
ngu’d i quan ly, ngu’d i d ieu hanh BAC A  BANK co hanh vi vi pham  phap luat, vi pham 
D ieu le, quy d jnh noi bo cua BAC A  BANK, nghj quyet, quyet djnh cua Dai hoi dong 
co dong, Hoi dong quan trj; yeu cau ngu’d i vi pham  cham  d d t ngay hanh vi vi pham 
va co giai phap khac phuc hau qua (neu co).

9. Lap danh sach co dong sd  hdu  td  01%  von dieu le t rd  len, ngu’d i co lien 
quan cua thanh vien Hoi dong quan trj, thanh vien Ban kiem  soat, Tong giam doc cua 
BAC A  BANK; lu’u g id  va cap nhat thay doi cua danh sach nay.

10. Dam  bao phoi hp’p hoat dong vd i Hoi dong quan trj, Tong giam  doc va co
dong.

11. Oe nghj Hoi dong quan trj hpp bat th a d n g  hoac de nghj Hoi dong quan trj 
trieu tap Oai hoi dong co dong bat thu’dng  theo quy djnh cua phap luat va D ieu le 
nay.

12. Trieu tap Dai hoi dong co dong bat thu’dng trong tra d n g  hp’p Hoi dong quan 
trj co quyet d jnh vi pham  nghiem  trong quy djnh tai Luat Cac to chu’c tin  dung hoac 
vu’p’t qua tham  quyen du’p’c giao hoac tru’dng hp’p khac theo quy djnh tai D ieu le nay.

13. Bo nhiem , m ien nhiem, ky luat, d inh ch i va quyet djnh m d c  laa ng , lp>i ich 
khac doi vd i cac chu’c danh thuoc bo phan kiem toan noi bo.

14. Kien nghj Hoi dong quan trj hoac D ai hpi dong co dong cac bien phap bo 
sung, sd a  doi, cai tien c a  cau to chu’c quan ly, giam  sa t va dieu hanh hoat dong kinh 
doanh cua BAC A  BANK.

15- C hang kien Hoi dong quan trj to chu’c kiem phieu va lap bien ban kiem 
phieu neu du’p’c Hoi dong quan trj yeu cau trong tru’dn g  hp’p lay y  kien co dong b§ng 
van ban de thong qua nghj quyet, quyet djnh cua Dai hoi dong co dong.

16. Tham  d a  va tham  gia thao luan tai cac cuoc hpp Dai hoi dong co dong, Hoi 
dong quan trj va cac cuoc hpp khac cua BAC A  BANK.
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17. Kip tho ’i bao cao Ngan hang Nha n o d e  v§ cac hanh vi vi pham  quy dinh tai 
cac khoan 6, 8 va 11 D ieu nay va cac hanh vi vi pham  ve ty  le so  hou co phan, 
n g o d i co lien quan theo quy d jnh cua Luat Cac to ch o c  tin  dung.

18. Cac nhiem  vu, quyen han khac theo quy d jnh cua phap luat, D ieu le nay va 
quy djnh cua BAC A  BANK.

D i§ u  64 . Q u y § n , nghTa vu  c u a  T ru ’O’ng B an  k ie m  s o a t77

1. To ch d c  thu’c hien nhiem  vu, quyen han cua Ban kiem  soat quy djnh tai Oieu 
63 D ieu le nay va chju trach nhiem  ve vipc thu’c hien quyen, nghTa vu cua m inh.

2. Trieu tap va lam chu toa cuoc hop Ban kiem soat.

3. Thay m at Ban kiem soat ky cac van ban thuoc tham  quyen cua Ban kiem
soat.

4. Thay m at Ban kiem  soat trieu tap Dai hoi dong co dong bat th o d n g  quy djnh 
tai D ieu 63 D ieu le nay hoac de nghj Hoi dong quan trj hpp bat th o d n g .

5. Tham  d o  cuoc hpp Hoi dong quan trj, co quyen phat bieu y  kien nhong 
khong do o ’c bieu quyet.

6. Yeu cau ghi lai y  kien cua m inh trong bien ban cuoc hpp Hoi dong quan trj 
neu y kien do khac vd i nghj quyet, quyet djnh cua Hoi dong quan trj va bao cao tro d c  
Dai hoi dong co dong.

7. Chuan bj ke hoach lam viec va phan cong nhiem  vu cu the cho tong  thanh 
vien Ban kiem  soat.

8. Bao dam  cac thanh vien Ban kiem soat nhan d o p ’c thong tin day du, khach 
quan, ch inh  xac va co du tho’i gian thao luan cac van de ma Ban kiem soat phai xem 
xet.

9. G iam  sat, ch i dao viec th o c  hien nhiem vu d o p ’c phan cong va quyen, nghTa 
vu cua thanh vien Ban kiem  soat.

10. Chi d o p ’c uy quyen cho m ot thanh vien khac cua Ban kiem soat th o c  hien 
quyen, nghTa vu cua T ro d n g  Ban kiem soat trong tho’i gian v3ng m at hoac khong the 
th o c  hien nhiem vu.

11. Cac quyen, nghTa vu khac theo quy djnh cua phap luat va D ieu le nay, quy 
djnh cua BAC A BANK.

D id u  65 . Q u y § n , nghTa vu , tra c h  n h ie m  c u a  th a n h  v ie n  B a n  k ie m  s o a t78

a 1. Tuan thu phap luat, D ieu le cua BAC A  BANK va quy djnh noi bo cua Ban 
kiem soat va th o c  hien nhiem vu theo phan cong cua T ro d n g  ban kiem  soat de then 
khai nhiem vu, quyen han cua Ban kiem soat m ot each trung thoc, can trong vi lo i 
ich cua BAC A  BANK va cua co dong; chju trach nhiem  ve v iec th o c  hien quyen, 
nghTa vu cua m inh.

2. Bau m ot thanh vien Ban kiem soat lam T ro d n g  Ban kiem  soat.

77 Oieu 53 L u |t C£c TC TD
78 Oidu 54 L u |t C£c TC TD
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3. Yeu cau T r ird r ig  Ban kiem  soat trieu tap Ban kiem soat hop bat thircyng.

4. Kiem soat hoat dong kinh doanh, kiem soat so sach ke toan, tai san, bao cao 
tai ch inh va kien nghj bien phap khdc phuc.

5. Yeu cau ngu’O’i quan ly bao cao, giai trinh ve thu’c trang tai chinh, ket qua 
kinh doanh cua cong ty con, ke hoach, du’ an, Chu’O’ng trinh dau tir phat then va 
quyet dinh khac trong quan ly, dieu hanh BAC A  BANK.

6. Yeu cau ngu’O’i quan ly, ngu’O’i dieu hanh, nhan vien cua BAC A  BANK cung 
cap so lieu va giai trinh cac hoat dong kinh doanh de thu’c hien nhiem vu du’p’c phan 
cong.

7. Bao cao Tru’O’ng Ban kiem soat ve hoat dong tai ch inh bat thu ’dng cua BAC 
A  BANK va chju trach nhiem  ve danh gia va ket luan cua m inh.

8. Tham  d ir  cuoc hpp cua Ban kiem soat, thao luan va bieu quyet ve van de 
thuoc nhiem vu, quyen han cua Ban kiem  soat, tr ir  nhurig  van de co xung dot toi ich 
vd i thanh vien do.

9. Cac quyen, nghTa vu, trach nhiem  khac theo quy dinh cua phap luat, D ieu le 
nay va quy djnh cua BAC A  BANK.

O i§ u  66. Q u y § n  du’O’c cung clp thong tin cua B a n  kiem soat79

1. Tai lieu va thong tin phai du’p’c gi>i den Ban kiem  soat cung tho’i diem va theo 
phu’O’ng thu’c nh ir doi vd i thanh vien Hoi dong quan trj, bao gom:

a) Thong bao m d i hpp, phieu lay y kien thanh vien Hoi dong quan trj va tai lieu 
kem theo.

b) Nghj quyet, quyet djnh va bien ban hpp cua Dai hpi dong co dong, Hoi dong 
quan trj;

c) Bao cao cua Tong giam  doc trinh  Hoi dong quan trj hoac tai lieu khac do 
BAC A  BANK phat hanh.

2. Thanh vien Ban kiem soat co quyen tiep can cac ho so1, tai lieu cua BAC A 
BANK lu’u gift tai tru so1 chinh, chi nhanh va dja diem khac; co quyen den cac dja 
diem lam viec cua ngu’O’i quan ly, ngu’O’i dieu hanh va nhan vien cua BAC A  BANK 
trong gid lam viec.

3. Hoi dong quan trj, thanh vien Hoi dong quan trj, Tong giam  doc, ngu’O’i dieu 
hanh khac phai cung cap day du, ch lnh xac va kjp tho’i thong tin, tai lieu ve cong tac 
quan ly, dieu hanh va hoat dong kinh doanh cua BAC A  BANK theo yeu cau cua Ban 
kiem soat.

B i§ u  6 7 . C u o c  h o p  B an  k ie m  s o a t80

1. Ban kiem soat co the ban hanh cac quy djnh ve cuoc hpp va each thu’c hoat 
dong cua Ban kiem  soat nhung phai dam bao hpp it nhat 02 Ian trong mot nam, so 
lu’p’ng thanh vien tham  d y  hpp it nhat la hai phan ba (2/3) so thanh vien Ban kiem

79 Dieu 171 Luat Doanh nghi£p
80 Oieu 289 NO 155/2020/NB-CP; Oi4u 40 Dieu l$ m iu  TT 116/2020/TT-BTC
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S? ^ ',  Ba? klaxm S0®t c°  th® ^ y y ki®n b^ n9 vg n ban cua cac thanh vien Ban kiem soat 
ve cac van de thuoc tham  quyen neu xet thay can thiet.

2. Bien ban hpp Ban kiem  soat d im e  lap chi tie t va ro rang bdng tieng Viet. 
N g ird i ghi bien ban va cac thanh vien Ban kiem soat tham  d ir  hpp phai ky ten vao 
bien ban cube hop va lien d d i chju trach nhiem  ve tinh  ch inh xac, trung thu’c cua bien 
ban. C ac bien ban hpp cua Ban kiem soat phai du’p’c lu’u g ift nham  xac djnh trach 
nhiem cua tirn g  thanh vien Ban kiem soat.

3_| Ban kiem soat co quyen yeu cau thanh vien Hoi dong quan trj, thanh vien 
Ban Tong giam  doc va dai dien to  chu’c kiem toan du’p’c chap thuan tham  d g  va tra 
Idi cac van de can du’p’c lam ro.

C H U ’O ’N G  V .
K I^ M  T O A N  N O I B O , K l i M  S O A T  N O I B O , K I^ M  T O A N  D O C  L A P

D i i u  6 8 . H e  t h in g  k ie m  s o a t n o i b o 81

1. He thong kiem  soat noi bo la tap hp’p cac co’ che, ch inh sach, quy trinh, quy 
djnh noi bo, co’ cau to chu’c cua BAC A  BANK va du’p’c to  chu’c thu’c hien nham bao 
dam phong ngi>a, phat hien, xi> ly kjp tho’i rui ro.

2. BAC A  BANK phai xay dgng  he thong kiem soat noi bo de dam bao cac yeu 
cau sau day:

a) Hieu qua va an toan trong hoat dong; bao ve, quan ly, si> dung an toan, hieu 
qua tai san va cac nguon Igc;

b) He thong thong tin tai ch inh va thong tin quan ly trung thu’c, hp’p ly, day du va 
kjp tho’i;

c) Tuan thu phap luat va cac co  che, ch inh sach, quy trinh , quy djnh noi bo.

3. Ngan hang Nha n im c  co quyen yeu cau BAC A  BANK thue to chu’c kiem 
toan doc lap danh gia m ot phan hoac toan bo he thong kiem  soat noi bo khi xet thay 
can thiet.

4. BAC A  BAN K phai xay dgng  he thong kiem  soat noi bo va then khai Cmg 
dung cong nghe trong hoat dong kiem soat noi bo theo quy djnh cua Thong doc 
Ngan hang Nha nu’O’c.

D id u  6 9 . K ie m  to a n  n o i b o 82

1. BAC A  BAN K phai thanh lap kiem toan noi bo thuoc Ban kiem soat thu’c hien 
kiem toan noi bo BAC A  BANK.

2. Kiem toan noi bo thu’c hien ra soat, danh gia doc lap, khach quan ve tinh 
th ich hgp va s g  tuan thu c o  che, chinh sach, quy trinh , quy djnh noi bo cua BAC A 
BANK; d ira  ra kien nghj nham  nang cao hieu qua cua cac he thong, quy trinh, quy 
djnh, gop phan bao dam  BAC A  BANK hoat dong an toan, hieu qua, dung phap luat.

81 Dieu 57 Lu$t C£c TC TD
82 Oieu 58 L u |t C£c TC TD
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3. Ket qua kiem  toan noi bo phai du’p’c bao cao Ban kiem  soat va gp i Hoi dong 
quan trj,Tong giam  doc BAC A  BANK

D id u  7 0 . K ie m  to a n  d o c  la p 83

1. T r ird c  khi ket thuc nam tai ch inh, BAC A  BANK phai Ipa chon to chu’c kiem 
toan doc lap dap Png yeu cau theo quy d jnh cua Thong doc Ngan hang Nha nu’O’c de 
kiem toan bao cao tai ch inh  va th p c  hien djch vu bao dam  doi vd i hoat dong cua he 
thong kiem  soat noi bo trong viec lap va trinh bay bao cao tai ch inh trong nam tai 
ch inh tiep theo.

2. T rong tho ’i han 30 ngay ke tP  ngay quyet djnh chon to  chPc kiem toan doc 
lap, BAC A  BANK phai thong bao cho Ngan hang Nha n im c  ve to  chPc kiem toan 
doc lap du’p c  Ipa chon.

C H U ’O ’N G  V I.
T A I C H IN H , H A C H  T O A N , B A O  C A O , T H O N G  T IN  V A  B A O  M A T  T H O N G  T IN

D i§ u  71 . C h §  d o  ta i c h in h , n a m  ta i c h in h 84

1. BAC A  BANK tp  chu ve tai chinh.

2. Che do tai ch inh cua BAC A  BANK du’p c  th p c  hien theo quy djnh cua Luat 
Cac to chPc tin dung va quy djnh khac cua phap luat co lien quan.

3. Nam tai ch inh  cua BAC A  BANK b i t  dau tP  ngay 01 thang 01 va ket thuc vao 
ngay 31 thang 12 cung nam du’O’ng Ijch.

O i§ u  7 2 . H a c h  to a n , k§ to a n 85

1. BAC A BANK phai th p c  hien hach toan, ke toan theo quy djnh cua phap luat 
ve ke toan; chju trach nhiem  tru-Pc phap luat ve tinh  ch inh xac, trung th p c  cua cac 
khoan thu, chi va th p c  hien cac quy djnh ve che do hoa dom, chPng tP  ke toan.

2. BAC A  BAN K sP dung he thong ke toan theo quy djnh cua Bo Tai chinh, 
Ngan hang Nha n iro c  va cac quy djnh phap luat khac co lien quan.

3. BAC A  BANK lap so sach ke toan bang tieng V ie t theo quy djnh cua phap 
luat. Cac so sach do phai ch inh xac, cap nhat, co he thong va du de chPng m inh va 
giai trinh  cac giao djch cua BAC A  BANK.

4. BAC A  BANK sP dung dong V ie t Nam lam do,n vj tien te  dung trong ke toan.

D i§ u  73 . B a o  c a o 86

1. BAC A  BANK phai th p c  hien che do bao cao, cung cap thong tin theo quy 
djnh cua phap luat ve ke toan, thong ke, dieu tra thong ke.

2. BAC A  BA N K phai bao cao hoat dong nghiep vu djnh ky theo quy djnh cua

83 Dieu 59 Lu$t C3c TC TD
84 Dieu 149, 151 L u a tC S cT C T D
85 Dieu 150 Lu3tC ac TC TD
86 Dieu 152 LuStCSc TC TD
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Thong doc Ngan hang Nha m m c.

3. Ngoai bao cao quy djnh tai khoan 1 va khoan 2 D ieu nay, BAC A  BANK co 
trach nhiem bao cao kip tho ’i b in g  van ban vd i Ngan hang Nha nu’d c  trong cac 
tru’O’ng hpp sau day:

a) Phat sinh dien bien bat thu’O’ng trong hoat dong nghiep vu co the anh hu’O’ng 
nghiem trong den tinh hinh kinh doanh cua BAC A  BANK;

b) Thay doi ve to chu’c, quan trj, dieu hanh, tinh hinh tai chinh cua co dong Idn 
va thay doi khac co anh hu’O’ng nghiem trong den hoat dong kinh doanh cua BAC A 
BANK; mua ban, chuyen nhimng co phan, phan von gop cua co dong Ian;

c) Thay doi ten chi nhanh cua BAC A  BANK; tarn ngirng giao djch dimi 05 ngay 
lam viec; niem yet co phieu tren thj tru’O’ng chung khoan trong nu’O’c.

4. Cong ty con, cong ty  lien k i t  cua BAC A  BANK co trach nhiem gm  bao cao 
tai ch inh, bao cao hoat dong cho Ngan hang Nha nu’O’c khi d im e  yeu cau.

5. Trong tho ’i han 90 ngay ke t ir  ngay ket thuc nam tai ch inh, BAC A  BANK phai 
gi>i Ngan hang Nha n im c  cac bao cao hang nam theo quy djnh cua phap luat.

D i i u  7 4 . C o n g  b 6  th o n g  tin  v a  th o n g  b a o  ra c o n g  c h u n g 87

BAC A  BANK phai thu’c hien cong bo thong tin lien quan den Bao cao tai chinh 
nam da du’p’c kiem  toan, bao cao tai ch inh ban nien da du’p c  soat xet, Bao cao tai 
ch inh quy va cac thong tin, tai lieu khac trong tho’i han theo quy djnh cua co” quan 
nha n u d e  co tham  quyen va quy djnh cua phap luat co lien quan.

D i i u  7 5 . S ir  d u n g  v i n ,  ta i s a n 88

1. BAC A  BANK du’p c  s ir  dung von hoat dong de kinh doanh theo quy djnh cua 
Luat Cac to chu’c tin  dung, dam  bao nguyen tac an toan va phat trien von.

2. BAC A  BAN K du’p c  quyen thay doi c<y cau von, tai san phuc vu cho viec phat 
trien hoat dong kinh doanh.

3. V iec dieu dong v in ,  tai san giPa cac chi nhanh hoac giPa cac cong ty thanh 
vien doc lap cua BAC A  BANK du’p c  th p c  hien theo quy djnh cua Hoi dong quan trj.

4. BAC A  BAN K du’p c  mua, dau t ir  tai san co djnh phuc vu trp c  tiep cho hoat 
dong cua m inh, bao dam  ty  le gia trj con lai cua tai san co djnh khong du’p c  v im t  qua 
50%  von dieu le va quy d p  trO bo sung von dieu le ghi tren so sach ke toan89;

O i iu  76 . T h o n g  tin  va  b a o  m a t th d n g  t in 90

1. BAC A  BANK phai cung cap thong tin cho chu tai khoan thong tin ve giao 
djch va so dir tren tai khoan cua chu tai khoan theo thoa thuan vai chu tai khoan.

2. BAC A  BAN K co trach nhiem bao cao Ngan hang Nha nu’O’c thong tin lien

87 Dieu 154 Lu$t C£c TC TD, Thong tir 96/2020/TT-B TC
88 Dieu 6 ND 93/2017/N D -C P , Dieu 144 Luat Cac TCTD
89 Khoan 3 Dieu 144 Luat Cac TCTD
90 Dieu 12, 13 LuatC ac TC TD
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quan den hoat dong kinh doanh va du’p’c Ngan hang Nha nu’O’c cung cap thong tin 
cua khach hang co quan he tin  dung vd i BAC A  BANK theo quy d jnh cua Thong doc 
Ngan hang Nha nu’O’c.

3. BAC A  BAN K va cac  to chu’c tin dung, chi nhanh ngan hang nu’O’c ngoai 
khac du’p c  trao doi thong tin vd i nhau ve  hoat dong cua to chu’c tin dung, chi nhanh  
ngan hang nu’O’c ngoai.

4. Ngu’O’i quan ly, ngu’O’i dieu hanh, nhan vien cua BAC A  BANK khong du’pc 
tiet Ip thong tin khach hang, bi mat kinh doanh cua BAC A  BANK.

5. BAC A  BA N K phai dam  bao bi m at thong tin khach hang cua BAC A  BANK 
theo quy d inh cua C hinh phu.

6. BAC A  BAN K khong du’p c  cung cap thong tin khach hang cua BAC A  BANK 
cho to  chu’c, ca nhan khac, tr ir  tru’O’ng hpp  co yeu cau cua co1 quan nha nu’O’c co 
tham  quyen theo quy djnh cua phap luat hoac du’p c  s p  chap thuan cua khach hang.

C H U ’O ’N G  V II.
P H A N  C H IA  L O I N H U A N  V A  G lA l Q U Y & T  T R A N H  C H A P  N O I B O

■ ■

D id u  7 7 . P h a n  c h ia  Ip i n h u a n  s a u  th u d

Sau khi trich  lap cac quy, Ipi nhuan giu’ lai cua BAC A  BAN K du’p c  s ir  dung de 
tra co tire  theo nghj quyet, quyet djnh cua Dai hoi dong co dong, phu hpp vcri quy 
djnh cua phap luat.

D id u  78 . T r ic h  lap  c a c  q u y 91

1. BAC A  BAN K trich  lap, si> dung cac quy tu> Ipi nhuan sau thue theo dung quy 
djnh cua phap luat, D ieu le BAC A  BANK, Q uy che tai ch inh va cac quy djnh npi bo 
co lien quan khac cua BAC A  BANK, cu the:

a) T rich  lap quy d p  trCp bo sung von dieu le theo quy d jnh cua phap luat;

b) T rich  lap quy d p  phong tai ch inh theo quy djnh cua phap luat;

c) T rich  lap cac quy dau tip phat trien, quy khen thu’O’ng, quy phuc Ipi va cac 
quy sau thue khac theo nghj quyet, quyet djnh cua Dai hoi dong co dong.

2. Mi>c trich  lap cac quy tren do Dai hoi dong co dong quye t djnh phu hpp vd i 
quy djnh cua phap luat.

D id u  79 . T ra  c o  t i r e 92

1. Co tire  tra cho co phan pho thong du’p c  xac djnh can c ir  vao so Ipi nhuan 
rong da th p c  hien va khoan chi tra co tire  du’p c  trich  tCr nguon Ipi nhuan giCr lai cua 
BAC A  BANK. BAC A  BANK ch i du’p c  tra co tire  cho co dong khi co du cac dieu kien 
sau day:

a) Da hoan thanh nghTa vu thue va cac nghTa vu tai ch inh khac theo quy djnh 
cua phap luat;

91 O ifu  24 Nghi dinh 93 /2017/NB-CP, Oieu 148 LuSt C3c TCTD
92 Oieu 135 LuSt Doanh nghi§p
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b) B a  trich lap cac quy va bu dap du 16 tro d c  do theo quy dinh cua phap luat va 
B ieu  le BAC A  BANK;

c) Ngay sau khi tra het so co tire , BAC A  BANK van phai bao dam thanh toan 
du cac khoan n o  va nghTa vy tai san khac den han.

2. Co td c  co the du’O’c chi tra bang tien mat, b in g  co phan cua BAC A  BANK 
hoac b in g  tai san khac theo nghj quyet, quyet djnh cua B a i hoi dong co dong. Neu 
chi tra b in g  tien m at th i phai d o p ’c thu’c hien b in g  dong V ie t Nam va theo cac 
p h iro ng  thu’c thanh toan theo quy djnh cua phap luat. T ro d n g  hop chi tra co tire  
b in g  co phan, BAC A  BAN K phai thu’c hien cac thu tuc tang von dieu le, phat hanh 
co phieu theo quy djnh cua phap luat co lien quan.

3. Co td c  co the d im e  thanh toan b in g  chuyen khoan qua ngan hang khi BAC 
A  BANK da co du thong tin chi tie t ve ngan hang cua co dong de co the chuyen tro c  
tiep doo-c vao tai khoan ngan hang cua co dong. Neu BAC A  BANK da chuyen khoan 
theo dung cac thong tin chi tie t ve ngan hang n h o  thong bao cua co dong th i BAC A  
BANK khong chju trach nhiem  ve cac th ie t hai phat sinh td  v iec chuyen khoan do. 
V iec thanh toan co tire  doi vd i cac co phieu du’p’c niem ye t ta i S o  giao djch chdng 
khoan co the du’p’c tien hanh thong qua Cong ty  chdng  khoan hoac Tong Cong ty lu’u 
ky va bu trd  chdng  khoan V ie t Nam.

Hoi dong quan trj phai lap danh sach co dong du’p’c nhan co toe, xac djnh m dc 
co to e  d o p ’c tra doi vd i to n g  co phan, tho’i han va hinh th o c  tra cham  nhat 30 (ba 
m o o i) ngay tro d c  m oi Ian tra co toe. Thong bao ve tra co to e  phai d o p ’c go i b ling  
phoo-ng thu’c bao dam den d o p ’c dja ch i dang ky ta t ca co dong cham  nhat 15 (m o d i 
lam) ngay tro d c  khi th o c  hien tra co toe. Thong bao phai ghi ro ten va dja ch i tru sd  
ch inh cua BAC A  BANK; ho, ten, dja ch i lien lac, quoc tjch, so djnh danh ca nhan, so 
chdng m inh nhan dan, so ho chieu, so g iay td  chdng  th o c  ca nhan hp’p phap khac 
cua co dong doi vd i co dong la ca nhan; ten, ma so doanh nghiep hoac Q uyet djnh 
thanh lap, G iay ch dn g  nhan dang ky doanh nghiep, tai lieu toomg d o o n g  khac doi 
vd i co d o n g ja  to  chdc; so loo-ng co phan tdng  loai cua co dong; m dc co toe  doi vd i 
tdng  co phan va tong so co td c  ma co dong do d o p ’c nhan; th d i diem  va phoo ng  
th d c  tra co tdc ; ho, ten, ch d  ky cua Chu tjch Hoi dong quan trj va ng o d i dai dien theo 
phap luat cua BAC A  BANK.

4. T ro d n g  hp’p co dong chuyen nhop ’ng co phan cua m inh trong thd i gian g ida 
thd i diem ket thuc lap danh sach co dong va th d i diem  tra co td c  th i n g o d i chuyen 
nhop ’ng la n g o d i nhan co td c  td  BAC A  BANK.

5. BAC A  BA N K khong d o p ’c tra lai suat hoac m ot khoan tien khac co tinh chat 
lai cho co tdc , trd  tro d n g  hp’p co td c  d o p ’c tra vao tai khoan tien gd i cua co dong tai 
BAC A BANK.

D i iu  80 . G ia i q u y i t  tra n h  c h ip  n o i b o 93

1. T rodng hp’p phat sinh tranh chap hay khieu nai co lien quan td i hoat dong cua 
BAC A  BANK hay td i quyen, nghTa vu cua cac co ddng td  B ieu le hay td  bat cd  quyen 
hoac nghTa vu do phap luat hoac cac quy djnh hanh chinh nao khac quy djnh, gida:

93 Dieu 62 Dieu l$ mSu TT  116/2020/TT-B TC
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a) Co dong vd i BAC A  BANK; hoac

b) Co dong vd i Hoi dong quan trj, Ban kiem soat, Tong giam  doc hoac cac chu’c 
danh, chu’c vu quan ly, d ieu hanh khac theo quy djnh cua BAC A  BANK.

Cac ben lien quan se co gang giai quyet tranh chap do thong qua thu’O’ng lu’p’ng 
va hoa giai. T ro  tru’O’ng hp p  tranh c h ip  lien quan den Hoi dong quan trj hay Chu tjch 
Hoi dong quan trj, Chu tjch Hoi dong quan trj se chu tri v iec giai quyet tranh chap va 
yeu cau to n g  ben trinh  bay cac yeu to th p c  tien lien quan den tranh chap trong vong 
30 ngay lam viec ke to  ngay tranh chap phat sinh. Tru’O’ng hpp  tranh chap lien quan 
den Hoi dong quan trj hay Chu tjch Hoi dong quan trj, bat c o  ben nao cung co the 
yeu cau Ban kiem  soat hoac co  quan nha nu’O’c co tham  quyen chi djnh m ot chuyen 
gia doc lap de hanh dong vd i tu  each la trung gian hoa giai cho qua trinh  giai quyet 
tranh chap.

2. T ru ’O’ng h p p  khong dat d u p e  quyet djnh hoa giai trong vong 6 tuan to  khi bat 
dau qua trinh hoa giai hoac neu quyet djnh cua trung gian hoa giai khong du’p c  cac 
ben chap nhan, bat cu  ben nao cung co the d u a  tranh chap do ra Trong tai th u o n g  
mai (neu cac ben co thoa thuan trong tai va thoa thuan do co hieu Ipc) hoac Toa an 
co tham  quyen.

3. C ac ben se tp  chju chi phi cua m inh co lien quan td i thu tuc thu’O’ng lo p n g  va 
hoa giai. Cac chi ph i cua Trong tai va Toa an se do Trong tai, Toa an phan quyet ben 
nao phai chju.

CHU’O’NG VIII.
Td CHU’C LAI, GlAl TH£, PHA SAN, THANH LY

B i l u  81 . T o  c h u ’c la i B A C  A  B A N K 94

BAC A  BANK d o p e  to chu’c lai d u d i hinh thu’c chia, tach, hpp nhat, sap nhap, 
chuyen doi hinh thu’c phap ly sau khi d o p e  Ngan hang Nha n u d e  chap thuan b in g  
van ban.

O i§ u  82 . G ia i th e , c h lm  d u *  h o a t d o n g  B A C  A  B A N K 95

BAC A  BANK giai the, cham  d o t hoat dong trong cac tro o n g  hpp sau day:

1. BAC A  BANK khong de nghj gia han hoac de nghj gia han nhong khong 
d o p e  Ngan hang Nha n u d e  chap thuan b in g  van ban khi het tho ’i han hoat dong.

2. BAC A  BANK bj thu hoi G iay phep.

3. BAC A  BANK tp  nguyen xin giai the neu co kha nang thanh toan het no  va 
d o p e  Ngan hang Nha n o d e  chap thuan b in g  van ban;

4. BAC A  BAN K d o p e  can th iep sdm  hoac d o p e  kiem  soat dac biet co to choc 
tin  dung tiep nhan toan bo nghTa vu no.

D i i u  83 . P h a  s a n  B A C  A  B A N K 96

94 Dieu 201 Luat Cac TC TD
95 Oieu 202 Lu$t Cac TC TD
96 Dieu 203 Lugt Cac TC TD
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1. Sau khi Ngan hang Nha niro-c co van ban cham  dipt kiem soat dac biet hoac 
khong ap dung bien phap phuc hoi kha nang thanh toan hoac cham  du>t ap dung bien 
phap phuc hoi kha nang thanh toan ma BAC A  BANK v ln  m at kha nang thanh toan, 
BAC A  BANK phai nop dom yeu cau Toa an mb’ thu tuc pha san theo quy djnh cua 
phap luat ve pha san.

2. Thu tuc pha san BAC A  BANK du’O’c thu ’c hien theo cac quy djnh cua phap 
luat ve pha san va quy d jnh khac cua phap luat co lien quan.

D id u  84 . T h a n h  ly ta i s a n  c u a  B A C  A  B A N K 97

1. Khi giai the, cham  d ir t hoat dong theo quy djnh tai D ieu 82 cua O ieu le nay, 
BAC A  BANK phai tien hanh thanh ly tai san du’O’i su> giam  sat cua Ngan hang Nha 
nu’O’c va theo trinh  tip, thu tuc thanh ly tai san do Thong doc Ngan hang Nha nu’O’c 
quy djnh.

2. BAC A BANK bj thanh ly tai san co trach nhiem  thanh toan cac chi phi lien 
quan den viec thanh ly ta i san.

CHiraNG ix.
D II=U  k h o A n  t h i  h a n h

D id u  85 . L u a t d id u  c h in h , g ia i th ic h  D id u  le

Dieu le nay du’O’c dieu chinh theo Phap luat V ie t Nam. Neu m ot dieu hoac m ot 
phan cua m ot dieu la bat hp’p phap, khong co hieu Ipc thi hanh hay vo hieu th i dieu 
hoac phan dieu do du’p c  du’p c  xem  la xoa khoi O ieu le nay nhipng phan con lai cua 
D ieu le khong bj anh hu’O’ng.

D id u  86 . B o  s u n g  v a  su>a d o i D id u  le

1. V iec  bo sung, s ira  doi D ieu le nay phai du’p c  D ai hoi dong co ddng xem  xet 
quyet djnh.

2. Trong t r u in g  hpp  co nhumg quy djnh cua phap luat co lien quan den hoat 
dong cua BAC A  BANK ch ira  du’p c  de cap trong ban D ieu le nay hoac trong tripong 
hpp co nhCrng quy djnh m d i cua phap luat khac vd i nhCpng dieu khoan trong Oieu le 
nay th i nh irng quy djnh cua phap luat do du’O’ng nhien du’p c  ap dung va dieu chinh 
hoat dong cua BAC A  BANK.

D id u  87 . H ie u  lire  c u a  D id u  le

1. D ieu le nay du’p c  Oai hoi dong co ddng BAC A  BANK nhat tri thong qua theo 
Nghj quyet so 02/2024/N Q -D H O C D  ngay 27 /04/2024 va Q uyet djnh so 88/2024/Q D- 
HDQT ngay 28/6 /2024 cua Hoi dong quan trj ve v iec ban hanh dieu le Ngan hang 
TM CP Bac A. D ieu le nay co hieu Ipc t ir  ngay 01 /07/2024 va thay the cho ban Oieu 
le cu tra d e  day cua BAC A  BANK.

2. O ieu le nay gom 09 Chu’O’ng, 87 Dieu, du’p c  lap thanh nhieu ban co gia trj 
phap ly nh ir nhau, va du’p c  nop cho Ngan hang Nha nu’dc, cac ca  quan Nha nu’d c  
co tham  quyen khac va du’p c  lu’u g ift tai BAC A  BANK.

97 Dieu 204 Luat Cac TC TD
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3. Ngon ngi> ch inh thu’c d im e  si> dung trong cac cuoc hop Oai hoi dong co 
dong, Hoi dong quan trj, Ban kiem  soat la Ti§ng V iet; ngon ngu’ si> dung trong cac 
van ban Oieu le, quy ch§, quy djnh, quyet djnh cua BAC A  BANK cung nhu- Bien ban 
cua cac cuoc hop ke tren la T ieng Viet. C ac co dong la to chu’c, ca nhan nu’O’c ngoai 
(n§u co) tu> chuan bj va chju cac chi phi phien djch, bien djch tu- tieng V iet sang t i in g  
nu’O’c ngoai./. *

N G lP a i D A I D IE N  T H E O  P H A P  L U A T  

T 6 N G  G IA M i ) 6 C ,

lu’O’ng
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